BAR 


Regional 
Analysis 
of 1972 
Florida Bar 


Legislative 

Proposals Husband 
Of The 

Florida Bar 


MARCH 
1973 
Survey 
| 
Self-Help 
Remedies 
After 
Fuentes 
Shevin 


The West’s Florida Statutes Annotated in- 
dex has been carefully prepared as only the 
experienced West legal editors could pre- 
pare it. The result: you find answers as 
fast and as easily as possible. Find out how 
much time you can save with an index that 
really works. Write West Publishing Co. 
Warren F. Bateman 

P.O. Box 2317, Main P.O. Miami, Fla. 33101 

Phone: 305/945-7521 
Richard G. Clarke 

P.O. Box 8983, Orlando, Fla. 32806 

Phone: 305/424-4061 
Stephen D. Walsh 


P.O. Box 421, Tallahassee, Fla. 32302 
Phone: 904/224-6181 


Bradley H. Thurston 
P.O, Box 1086, Holmes Beach, Fla. 33509 
Phone: 813/876-2120 


your first reason for 
owning West's 
Florida Statutes 
Annotated 


may be one of 
the last volumes 
in the set 


Waste 
$" TE 
an 
Ge « ix al 
an 
\ 
i 
| 
V 
A it 
45 
j 


NEWS 


VOL. 47, No. 3 


FEE ARBITRATION was discussed last 
month in Cleveland, Ohio, at the Na- 
tional Conference of Bar Presidents, 
which met in conjunction with the ABA 
Midyear Meeting. What came as a sur- 
a to many of the conferees was the 
act that in Pennsylvania mandatory fee 
arbitration has been in effect for the 
past 21 years. Its legislature by statute 
provided for the “Courts of Common 
Pleas” to adopt rules to provide for a 
board of three bar members to hear 
and resolve fee disputes. Initially, the 
legislation covered only amounts in 
controversy less than $1,000. Over the 
years this amount has steadily been 
increased to its present amount, $10,000. 

Under this mandatory fee arbitration 
system, the rules further provide that 
$25 shall be paid by the respective coun- 
ty to each member of the board for each 
case heard upon the filing of the report 
and award, if any, It is specifically pro- 
vided that these fees thr ee be taxed 
as costs or follow the award with other 
costs. Appointment of the three mem- 
bers of the loca] bar association to the 
board is made by the prothonotary from 
the list of attorneys qualified to act. 
It was explained that the system has 
worked well and has avoided costs to 
the counties so far as impanelling juries 
and other incidental costs which attend 
normal civil litigation. It was reported 
that 18,750 fee arbitration cases had 
been disposed of in the Philadelphia 
area, 

The Florida Bar’s Arbitration of Fee 
Disputes Committee, chaired by Earl D. 
Waldin, Jr., of Miami, has recommended 
to the Board of Governors that sub- 
mission of fee disputes be made manda- 
tory. The Board in response has asked 
that the committee develop a plan for 
submitting this issue to the entire Bar 
membership. The committee is presently 
preparing such a plan. 


JUDICIAL NOMINATING commissioners 
met in Tallahassee for the first Florida 
Institute for Judicial Nominating Com- 
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missioners last month. The two-day 
meeting was attended by more than 
130 of the 225 Judicial Nominating com- 
missioners in the state. An out-of-state 
faculty supplied by the American Judi- 
cature Society raised questions and ex- 
plained the procedures of other states 
where judicial nominating commissions 
function. The institute was designed to 
help Florida commissioners better un- 
derstand their role in filling judicial 
vacancies. 

At the end of the conference, a con- 
sensus statement was prepared from the 
six groups of conferees that conducted 
discussion seminars. Although there was 
not unanimity on all points, some of the 
conclusions reached by various groups 
were as follows: (a) Commissioners are 
in need of methods by which they can 
objectively evaluate the candidates; (b) 
The active recruitment of candidates by 
commission members is often necessary 
in order to obtain three qualified nomi- 
nees; (c) The commissioners should 
have the discretion to present names of 
the nominees to the Governor in the 
committee’s order of preference with 
comments by the committee; (d) The 
commissioners should not release the 
names of the nominees to the public; 
(e) The proceedings of the Judicial 
Nominating Commissions should be 
fully protected by a rule of confidenti- 
ality. (Another group resolved that the 
list of three names arrived at by the 
commission should be publicly released 
by the commission.); (f) The commis- 
sions should have a maiority of lay mem- 
bers; (g) Either the Supreme Court or 
the Supreme Court Nominating Com- 
mission should promulgate such rules 
for procedural requirements of the com- 
missions, and the circuit judicial nomi- 
nating commissions should be allowed 
to’ modify these rules to meet local 
needs. 

From comments received from the 
conferees, the first Florida Institute for 
Judical Nominating Commissioners was 
a success. Many conferees expressed the 
hope that this institute could become 
an annual event. 
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“KNOW YOUR COURTS” will be the 
theme of this year’s Law Week in Flor- 
ida, April 29-May 6, 1973. The Bar's 
special committee coordinating Law 
Week activities this year is again chair- 
ed by E. J. Salcines, Jr., of Tampa. Last 
year Florida’s celebration won the first 
place award in national competi- 
tion sponsored by the American Bar 
Association. 

The State of Florida has been geo- 
graphically divided into eight regions. 
A regional chairman will direct activities 
in his area, including courthouse tours, 
civic club speeches, distribution of a new 
Florida Bar pamphlet on the court sys- 
tem, and coordinate the effort in ex- 
plaining our court system to the public. 

President Wm. Reece Smith, Jr., will 
make a major address in Tallahassee 
during Law Week. Two Jacksonville 
television stations are cooperating in the 
preparation of a documentary explaining 
the court system which will be available 
for distribution to other television sta- 
tions in Florida. 

Any questions that local Law Week 
committees may have concerning this 
year's activities can be directed to Rob- 
ert Foss, director of public affairs at the 
headquarters office. 


CUBAN LAWYERS, through an ad hoc 
committee of the National Association of 
Cuban Lawyers, Inc., have filed a peti- 
tion seeking changes in the Supreme 
Court rules relating to admission to the 
Bar. The petition argues for a special- 
ized 18-month legal education program 
which would qualify certain exiled Cu- 
ban lawyers to take the Florida bar 
examination. 

The Florida Bar has responded to the 
petition “approving in principle the de- 
velopment of means for qualifying for 
admission to the Bar of this state attor- 
neys in good standing admitted to the 
practice of law in the Republic of Cuba 
prior to December 31, 1960.” The Bar's 
response notes that careful attention 
must be given to the course of study, to 
the identity of the group to be bene- 
ficiaries of the program, and other prob- 
lem areas. A stay of action has been 
requested and a Florida Bar committee 
was appointed to resolve problem areas 
and to report back to the Board of 
Governors. 

President Smith reported on the pend- 
ing petition to the Committee on Ac- 
creditation of the Section of Legal Edu- 
cation and Admissions to the Bar of the 
American Bar Association in Cleveland 
last month. 


MARSHALL R. CAssEDYy 
Executive Director 


THE FLORIDA BAR JOURNAL 


ave you 
accounted for 


We Specialize in 
Locating Heirs 
to Estates 


We are pleased to discuss 
any heirship problem 
|! EOmplimentary brochure without obligation. 

and genealogical chart. Please call collect. 


The Altshuler Chart 


ALTSHULER GENEALOGICAL SERVICE, INC. 
A Florida Corporation 


501 Seybold Building, Miami, Florida 33132, (305) 374-1246 
Offices and Correspondents in the United States and throughout the world 


Over a quarter century of service to 
ATTORNEYS * ADMINISTRATORS * GUARDIANS + EXECUTORS * TRUSTEES * BANKS 


VOL. 47, No. 3 MARCH, 1973 


ALL tne heirs: 
| 
V4 
/ 
@ | =I 
| 
138 


140 


our time is 
so valuable 


yourself! Instead of consuming valu _ senior law student whose ar 
‘time on those legal research problems, 
consider the advantages of having them ‘ticular case | “requirements. ne quality 


handled by Florida’s first truly professional 


arefully written and edited, 


research service. Research for Lawyers is returned to you within twelve days in 
service that is completely super- form you specify—memorandum, appellat 
by a member of the Florida Bar, a or trial brief, opinion letter, oa 
vos ag Executive Editor of the Florida Research for lawyer also. provides extra 


Law Review. Not only will you benefit by 

having your problem thoroughly research- 

but your problem will be assigned to. 


Research 


for lawyers 
Box 13777, Gainesville, Florida 32601 
(904) 373-3451 24 hours daily 


THE FLORIDA BAR JOURNAL 


BS S <3 
~ 
‘ 
y 
researcn, < 1S | 
sional services save you | 
ust time. For complete details, 


600 APALACHEE PARKWAY, TALLAHASSEE, FLORIDA 32304 PHONE: (904) 222-5286 
MAILING ADDRESS: THE FLORIDA BAR CENTER TALLAHASSEE, FLORIDA 32304 
Marshall R. Cassedy, Editor ARTICLES 


Linda H. Yates, M Editor 
Should Confidentiality Rule Be Changed? 
arrell, al Assistan by Richard T. Earle, Jr. 


An Attorney's Guide to Professional Associations .. 150 
by James S. Roth and Lynn W. Fromberg 


Self-Help Remedies After Fuentes V. Shevin 
D. Quental, by Michael D. Regenfuss 


Billings, Vice Orlando, The Vanishing Husband 
bert Jr. J. Nixon by John A. Mathews 


reenbe: rg, Miami: Shep- 

a Kine ‘Miami: Hal S. McClamma, Tallahas- 
see: John F. Shoemaker, Tallahassee; Sheldon 


Simona NEWS IN THE FLORIDA BAR 
aller, dak F Ste ween. L lati Pp Th Florida B 
Washington. D. egisiative Proposals oO e riorida bar 


water; rd C. Stromire, 
Topics of the Day 


Law Revision Council Bills 


of by C. McFerrin Smith 


Regional Analysis of 1972 Florida Bar 
Wm. Reece Smith, Jr., Tampa Economic Survey 
President by Pete Fannon 


Earl B. Hadlow, Jacksonville News of the Bench and Bar 
President-elect 


FEATURES 


Briefly Yours 
Report to You 


Vhe Coard of CGhovemore President’s Page 


Patrick G. Emmanuel, first circuit; Letters to the Journal 

& McDavid, Ci it C rt Di t 

arris E. 

‘ourth; Andrew Pattillo, Afth: Howard ircul ou iges 
, sixth; 
coventh; James 2. Equal Justice Under Law 

ussell Troutman, ninth; 
Stan tans, aber Professional Economics and You 
vel t ‘a is, eleven 

Edw 5. “Atkins, eleventh; Sam I. Silver, Tax Law Notes 

eleventh; B. Spence, eleventh; John 

Re Parkhill, thirteenth: Corporation, Banking and Business Law 

William E. Harris, fourteenth; John M. Farrell, , 

sata William A. Foster, fifteenth; Helio What Others Think 

e . . 

Wm Smith, Jr. officio: Discipli D ici 

Hadiow, ex officio: Robert Parks, ex officio isciplinary Vecisions 

t 

Word. Officio, President-elect, Labor Law Review 


In Memoriam 
Calendar of Legal Events 
Local Bar Association Presidents 


of 


aN Lyg0ttaleent Subscriptions: $10 a year nonmembers; stu- Governors of The Florida Bar. Contributors are 

dents, $5. Single copies: $1 monthly: Sep- requested to submit two copies of all manu- 
tember Gates issue $10; $5 extra copies to scripts. Closing date is the Ist of the month 
Robert M. Ervin, John M. M , Fletcher members. Published monthly. Second Class preceding date of issue. Advertising rate card 


G. Rush, Young, Mark tage paid at the Post Office at Tallahassee, be hed est. cand 
d L. a Cod Fowler, iter- Florida, and at additional mailing offices. Views y 
felt H. Sti i "Resco Smith, dr.. Preston and conclusions expressed in articles herein are Form 3579 to The Florida Bar, Tallahassee, 


Salen Mattie Belle Davis, Richard E. those of the authors and not necessarily those Florida 32304. © 1973 The Florida Bar. News 
att, | Mattie. Bell ot media freely granted permission to reprint. 


VOL. 47, No. 3 MARCH, 1973 141 


148 
Gers 


REPORT YOU 


summary of Board of Governors actions 


Meeting in Tampa on January 18, 19, 20, the Board 
of Governors heard reports and took the following 
actions: 


Creation of a Judicial Administration Section 

President Wm. Reece Smith, Jr., informed the 
Board that he had recommended to the Florida In- 
stitute for the Judiciary Committee that a judicial 
administration section, consisting primarily of mem- 
bers of the judiciary, be created within The Florida 
Bar. It would coordinate educational programs for 
judges. 

The committee resolved to extend its existence 
and petition the Supreme Court accordingly and 
stated that it preferred that continuing education 
programs for judges be continued through the insti- 
tute concept. The recent institute programs for coun- 
ty and circuit judges held in Tallahassee were spon- 
sored by the Supreme Court and The Florida Bar, 
the latter reproducing the educational materials. 


Conferences Attended and Commended 

President Smith reported the December confer- 
ence for local bar leaders was the best in many 
years. He commended Staff Counsel Norman Faulk- 
ner on the first conference of grievance committee 
chairmen at which full audience participation was 
effected. A Bar-media conference in Miami devel- 
oped in exchange of views on the confidentiality rule 
and related disciplinary subjects. A better under- 
standing by media of the Bar is resulting in less 
adverse criticism he said. He alerted the Board to 
the legal aid conference scheduled in Tallahassee 
on March 2. 


Florida Rural Legal Services, Inc. 


The Board appointed three persons to serve as 
directors of the Florida Rural Legal Services, Inc., in 
South Florida. They are Thomas W. McAliley, Larry 
A. Klein and Joseph Z. Fleminc. 


Medical Examiners Act 


The Florida Bar’s support was requested toward 
securing $1,433,000 in state funds to implement the 
Medical Examiners Act. The Board discussed the 
request and referred it to the Trial Lawyers Section 
for review. The section is to report back to the Board 
in March. 


Attorney Fees 


President Smith advised the Board that the 
Special Committee on Attorney Fees will report to 
the Board at its March meeting. 
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Title XI, Higher Education Act 


The American Bar Association Law Student Di- 
vision requested The Florida Bar to lend its support 
in obtaining clinical legal education funds from the 
federal government pursuant to Title XI of the Higher 
Education Act. The Board voted to support in princi- 
ple the activities of the ABA Law Student Division 
toward this goal. 


President-elect Prepares for Next Year 


President-elect Earl B. Hadlow reported on be- 
half of the Committee on Committees and Sections, 
stating that its recommendations will be referred to 
the Scope and Correlation Committee for a final 
report. The Committee on Committees and Sections 
will be terminated since its assignment is completed. 
The committee recommended that the number of 
standing committees of the Bar be reduced and that 
certain committees be combined; that the procedure 
for establishment and creation of new sections be 
spelled out in the Bylaws under the Integration Rule; 
that sections be established promptly for Judicial Ad- 
ministration, Family Law, Labor Law and Workmen's 
Compensation Law; and that new committees be 
established on criminal law, environmental law, scope 
and correlation and consumer law. 


Recommendations about staggered terms of 
membership, staff support and written records of 
proceedings were also included. 

Mr. Hadlow sent to each member of the Bar on 
January 30 a letter inviting participation as commit- 
tee members during 1973-74. Responses were to be 
returned no later than March 1. 


Mr. Hadiow reported on the planning being done 
by the Budget Committee for the next administrative 
year and recommended to the Board that at least 
two members of the Budget Committee be held over 
each year for continuity. Since there is presently only 
one hold-over member, the Board approved the ap- 
pointment of James A. Urban as the sixth member of 
the 1973-74 Budget Committee. 


The Long-Range Planning Committee, Mr. Had- 
low reported, is doing a commendable job under the 
chairmanship of Burton Young in developing future 
plans and programs and determining money costs. 
A retreat consisting of approximately 200 lawyers 
and laymen is planned to meet and discuss the prob- 
lems of the legal profession and the Bar. The pro- 
gram will be presented to the Board for approval in 
due course. 


THE FLORIDA BAR JOURNAL 


| 

| 

| 

| 

|_| | 

| 


President-elect Hadlow recommended and the 
Board confirmed as members of the Executive Com- 
mittee for administrative year 1973-74 the presi- 
dent, president-elect, Robert L. Floyd, John S. Neely, 
Jr., Lee Jay Colling, and Alan C. Sundberg. 

Board member Paul A. Louis stated that mem- 
bers of the Executive Committee should be nomi- 
nated by the Board and not by the president. Pres- 
ident Smith referred the subject to the Integration 
Rule and Bylaws Committee for study. 


Report of Executive Director 


Marshall R. Cassedy outlined major activities of 
the headquarters staff, noting that the workload 
increases in proportion to increase in membership 
and program activity. As one barometer, printing 
impressions in the headquarters reproduction room 
have increased 63 percent in the past year. 


Staff support for conferences occupies a major 
portion of time, he said. Planning for the Florida 
Institute for Judicial Nominating Commissioners was 
the last such activity. LEAA funds were secured so 
that cost to The Florida Bar was reduced from the 
initial amount of $8,000 to approximately $3,000. 


Mr. Cassedy commended the Board for its 91 
percent attendance at all meetings during the past 
calendar year and singled out the 18 members who 
had a perfect attendance record. He stressed that 
the Board assume a high responsibility as represen- 
tatives of the individual practicing members of the 
Bar and their professional interest while also assum- 
ing a fiduciary role in behalf of the legal profession 
as a whole. 


Section, Committee Reports 


The Specialization Committee is expected to 
have a pilot program on specialization in the near 
future. 


The Real Property, Probate and Trust Law Sec- 
tion is having difficulties resolving a realtor-attorney 
accord. A special committee of the Board was ap- 
pointed to study the problem and make recommen- 
dations to the Board. The committee includes Earl 
B. Hadlow, Alan C. Sundberg, John M. Farrell, E. 
Drayton Farr, Jr., and William A. Sherman, chairman. 

William A. Sherman, liaison for the Real Prop- 
erty, Probate and Trust Law Section, was authorized 
by the Board to request the Trustees of the Internal 
Improvement Fund to amend Rules of the Trustees, 
specifically Rule 18-2.10(4) and Rule 18-2.111(2), 
which purport to require a title company to render 
an opinion of ownership or title to real property or 
rights in real property involved in proceedings before 
the trustees. 

Trial Lawyers Section Bylaws Article VII pertain- 
ing to meetings was amended to include the pro- 
vision that upon the failure of any member of the 
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Executive Council to attend two successiv2 meetings, 
his membership on the council shall be terminated. 


No member was present to represent the Com- 
mittee on Local Government Law in its request to 
become a section. The matter was deferred until 
the March meeting. 


The Family Law Committee, represented by Vir- 
ginia Anne Church, was granted section status. (Re- 
ported in Feb. 1973 Fla. B. J. 100) 


President Robert L. Parks of the Young Lawyers 
Section outlined plans for the First Annual General 
Membership meeting February 23, 24 in Orlando. 
He commended the headquarters staff, particularly 
Section Coordinator Nell Brinson, for assistance in 
planning the meeting. 


Law Firms’ Support of Legal Aid 


Chairman C. Lawrence Stagg of the Voluntary 
Support of Legal Aid Programs Committee recom- 
mended that the Board adopt the resolution set out 
below. The Board approved the resolution and di- 
rected Board member A. G. Pattillo to draft a pro- 
cedure for implementing it. 


RESOLUTION 


WHEREAS, there exists today in the State of Florida a 
demonstrated need for the provision of free legal services 
to disadvantaged persons, and 

WHEREAS, there are many programs, both governmental 
and voluntary, providing such services but which are unable 
to meet the demands placed upon them, and 

WHEREAS, the Code of Professional Responsibility adopt- 
ed by the Supreme Court of Florida provides in part that 
“every lawyer, regardless of professional prominence or 
professional workload, should find time to participate in 
serving the disadvantaged. The rendition of free legal ser- 
vices to those unable to pay reasonable fees continues to 
be an obligation of each lawyer .. .” 
and, 


WHEREAS, this firm recognizes and accepts its ethical 
responsibility to participate in making free legal services 
available to those unable to pay reasonable fees, and 

WHEREAS, the Board of Governors of The Florida Bar 
has urged passage of this resolution by all law firms in the 
State of Florida, now therefore 

BE IT RESOLVED BY that: 

1. In fulfilling its ethical responsibility, as aforesaid, 
this firm hereby auopts as its policy that (partners) (stock- 
holders) and associates of the firm are encouraged to 
expend reasonable amounts of time which would otherwise 
be devoted to fee-producing work, to the rendering of free 
legal services to those unable to pay reasonable fees. 

2. Any (partner) (stockholder) or associate who pro- 
vides free legal services as aforesaid shall have assisted 
this firm in meeting its professional responsibilities in this 
regard. Accordingly, such activity shall be favorably con- 
sidered in the professional advancement of such (partner) 
(stockholder) or associate and he shall not be penalized or 
otherwise discriminated against, directly or indirectly, in 
advancement or the setting of remuneration or otherwise, 
for so doing. 

3. The (managing partner) (president) of the firm shall 
cause copies of this resolution to be furnished to all (part- 
ners) (stockholders) and associates of the firm. 
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Judicial Elections Guidelines 


Chairman William Trickel, Jr., of the Judicial Se- 
lection, Tenure and Compensation Committee, 
brought three pieces of legislation before the Board 
(discussed elsewhere in this issue) and asked the 
Board’s cooperation in responding to the following 
four questions to determine the Board’s feelings 
about changing the election system of judges: (1) 
Are you satisfied with the present nonpartisan elec- 
tion of judicial officers? (2) Do you oppose any 
change in present manner of selection? (3) Are you 
in favor of some form of appointment of judges? (4) 
Are you in favor of some form of certification and 
testing before qualifying for election? 

The committee recommended that guidelines of 
campaign conduct be reassigned to the Professional 
Ethics Committee or another committee with the 
proper expertise. The Board requested the committee 
to refine the previously submitted guidelines for dis- 
tribution to the Board by March 1. 


Personnel Study 


The Personnel and Facilities Committee, as re- 
ported by Vice-Chairman James A. Urban, had a 
personnel study made of the headquarters office as 
the basis for the committee’s continuing study of 
the workload and manpower of the Bar’s staff. 


UPL Staff Increase 


The Board voted to employ a full-time legal coun- 
sel and an investigator to give increased attention 
to unauthorized practice of law. After a discussion 
of the UPL Committee’s recommendation that im- 
mediate action be taken in this regard, the Board 
directed the Budget Committee to make the appro- 
priate fiscal changes so that the personnel could 
be added at the earliest practicable date. 


Naval Pilot Legal Assistance Program 


Jose E. Martinez, a member of the Military Law 
Committee, recommended that the Board modify the 
present rules and regulations of the Naval Pilot 
Legal Assistance Program at Pensacola to expand 
the program to all naval installations, make legal 
services available to certain military dependents and 
modify income qualification tests. Opposition to these 
recommendations was expressed by Joseph Q. Tar- 
buck, president of the Society of the Bar of the First 
Circuit, who stated that under the new program 
5,000 people would be eligible for legal services to 
be rendered by 14 naval law officers, who are not 
members of The Florida Bar. He asked that Pensa- 
cola not be the testing ground for the program. 

The Board discussed the pros and cons and ap- 
proved the committee’s recommendations, but limit- 
ed the Pilot Legal Assistance Program to the Pensa- 
cola Naval facility and that it be terminated on June 
30, 1974. 
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REPORT TO YOU—Board of Governors Actions 


Confidentiality Rule 


Judge Robert Beach, chairman of a special com- 
mittee of the Public Relations Committee studying 
the confidentiality rule, reported that his committee 
had made a national survey of disclosure and that 
the subject would be discussed in Journal articles. 
He said it appeared a majority of the committee 
favored a relaxation of the rule as it pertains to Bar 
members running for judicial office. 

President Smith suggested that a Board policy 
be adopted to achieve a solution rather than an 
amendment of the Integration Rule. 


Immigration and Naturalization Cases 


Upon recommendation of Paul A. Louis, the 11th 
Judicial Circuit representatives were given approval 
to appoint nine trial lawyers to assist in the prosecu- 
tion of certain immigration and naturalization cases 
in the circuit. 


Juvenile Court Rules of Procedure 


A subcommittee represented by James T. Russell 
and Judge O. D. Howell, Jr., called the Board’s at- 
tention to Transition Rule 12 of the Florida Supreme 
Court, setting out transitional Juvenile Court Rules 
of Procedure. It recommended that the Board post- 
pone action of permanent rules until after the legis- 
lature acts on proposed revisions to Chapter 39, 
F. S., which would substantially change the law gov- 
erning juvenile offenders. The Board approved the 
subcommittee’s recommendation. 


Code of Judicial Conduct 


After reviewing the proposed Code of Judicial 
Conduct prepared by an ABA special committee and 
changes recommended by the Florida Circuit Judges 
Conference, the Board approved the code and in- 
corporated the changes. It directed that compliance 
provisions be included and redrafted in accordance 
with Florida law. It further directed the Committee 
on Standards of Judicial Conduct to redraft those 
provisions of the code dealing with financial dis- 
closure to require a full disclosure. 


Fifth Circuit Judicial Conference 


The Board elected Thomas C. MacDonald, Jr., as 
alternate delegate, and Mallory H. Horton, as dele- 
gate for a three-year term, to the Fifth Circuit Judi- 
cial Conference. 


Employees Pension Trust Plan 

The Board approved in principle recommenda- 
tions made by Edward J. Atkins, a trustee of The 
Florida Bar Employees Pension Trust Plan, that the 
plan be amended to permit greater flexibility in in- 
vesting trust funds to eliminate the minimum and 
maximum age requirements for participation, create 
a sixth trustee who is a lawyer familiar with retire- 
ment plans, and permit a minimum of 5 percent and 
a maximum of 15 percent of the employee’s salary 
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the Bar may contribute. Palmer Proctor of Tallahas- 
see was approved as the sixth trustee. 


Cuban lawyers bring petition 10 Board 


Cuban Lawyers’ Petition 

Dr. Alberto Perez-Nodorse, vice president of the 
National Association of Cuban Lawyers Ad Hoc Com- 
mittee on Admissions to the Bar, made a formal 


Presently, some legal services are 
available to the wealthy and the 
indigent. The legal community has 
responded to the fistful of dollars 
and to the outstretched hand of the 
poverty-stricken. But we have been 
oblivious to those so foolish as to 
have too much money to avoid the 
lawyer's office—but too little to pay 
his bill. As we have done with 
other national problems, we have 
ignored the need for legal repre- 
sentation for persons of moderate 
means. 


But if dollars afford legal services 
for the one extreme segment of our 
society and charitable instincts of- 
fer them for the other, what guar- 
antee has the enormous segment 
which spans the gap. Justice de- 
mands that legal services be made 
available to those who fall between 
the economic class extremes, to 
those neither indigent nor rich. 


—Josnua M. Morse III 
Dean, Florida State University 


College of Law 
NLADA Briefcase, January 1973 
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@ For instant multiple party calls 
involving 2 to 6 people. 


presentation in behalf of Cuban lawyers who wish 
the Rules of the Supreme Court on Admissions 
amended to permit their admission. 

Following extended discussion, the Board re- 
solved to approve in principle that means be de- 
veloped for qualifying Cuban exiled lawyers to prac- 
tice law in Florida. 

The Board appointed a special committee to 
study the question and work with educators to de- 
velop clinical legal programs, and thereafter, petition 
the Supreme Court to take appropriate action. The 
committee, which was asked to report at the March 
meeting, consists of David C. G. Kerr, Leon C. Stro- 
mire, Walter Beckham, Judge Sam |. Silver and Le- 
land Stansell, Jr. 


Next Meeting 


Next meeting of the Boara of Governors will be 
March 15-19 at The Florida Bar Center in 
Tallahassee. 
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Re-examination of Attorneys Fees 


CONTINUING PROFESSIONAL and 
social developments prompt peri- 
odic re-examination of the sub- 
ject of attorneys fees. The matter 
received especial attention over 
a decade ago when the organized 
bar commenced a study of the 
economics of law practice. More 
recently, attorneys fees were scru- 
tinized when the bar directed its 
efforts to improvement in the de- 
livery of legal services. There are 
other examples. 

The legal profession has long 
been a _ significant factor in 
the socio-political development 
of this nation. As the problems of 
society grow more complex, and 
as more of us become involved in 
attempting to resolve them, 
it seems likely that public interest 
in the profession will intensify. 
Analysis of our practices will be- 
come more sharply focused. In- 
evitably, questions will be raised 
regarding the cost of these services 
and the manner in which that cost 
is determined. Lawyers, therefore, 
should be ever attentive to this 
subject. This is appropriate as a 
matter of both personal and public 
interest. 

Committees of The Florida Bar 
long have given attention to the 
subject of attorneys fees. More re- 
cently, related concepts such as 
referral fees, specialization, pre- 
paid legal services and 
paraprofessional usage have been 
extensively investigated. This and 
other pertinent work is 
continuing. 

The bar in Florida is subject to 
the control and regulation of the 
State Supreme Court. Nevertheless, 
legislative bodies also direct their 
attention to the legal profession. 
From time to time attorneys fees 
in particular receive legislative 
scrutiny. For example, Congress 
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now has under advisement legis- 
lation which would regulate pro- 
fessional charges for services ren- 
dered relative to residential mort- 
gage loans. Known as Chapter IX 
of the 1972 Housing and Urban 
Development Act, this bill alleged- 
ly was prompted by abusive fee 
practices encountered in other 
states. These practices and the 
proposed legislation continue to be 
explored and publicized by the 
national news media. (In a re- 
lated development, rumor indicates 
that elements of the news media 
are now seeking to establish that 
fee abuses exist in Florida relative 
to title insurance services. One 
would hope that, before publica- 
tion, the organized bar would 
have an opportunity to provide 
accurate information and _re- 
sponsible opinion on the subject. 
Usually, however, that opportunity 
is neither readily provided nor 
easily gained. ) 

The Florida Legislature recently 
expressed interest in certain fee 
practices in this state. A 1972 sub- 
committee of the House Judiciary 
Committee gave particular at- 
tention to contingent fees, pro- 
bate fees and eminent domain 
fees. The subcommittee was cour- 
teous and objective in its work. 
The views of The Florida Bar were 
invited and received at public 
hearings. In its report the sub- 
committee demonstrated consid- 
erable appreciation of our pro- 
fessional problems. 

The subcommittee’s report 
deserves our full attention. Happily 
we were already at work on the 
subject matter when the report was 
published and meaningful action 
could be cited. No doubt this ad- 
vanced good legislative _rela- 
tions, For example, the subcom- 
mittee noted the bar’s growing 


concern for improvement in the 
availability of legal services to per- 
sons of moderate income. It 
recommended study of special- 
ization, professional usage and 
prepaid legal services plans. We 
were able to respond promptly 
that these matters already were 
under consideration by active 
committees. Similarly, the state- 
wide minimum fee schedule was 
criticized and we could report that 
it had been abolished. 

The legislative report condemns 
determination of the probate 
and eminent domain fees use 
of artificial percentage formulae. 
We are urged to promote court 
rules which will provide guidelines, 
not based primarily on percentages, 
for determining reasonable fees 
in these practice areas. Our com- 
mittees are also at work here. Al- 
ready some recommendations 
have been advanced and final solu- 
tions are expected during this ad- 
ministrative year. 


THE COMMITTEES DEALING with 
these difficult assignments have 
been dedicated and objective in 
their work. Their efforts should be, 
and are, appreciated by the bar. 
But whatever guidelines are ul- 
timately it must be rec- 
ognized that the ultimate resolu- 
tion of probate and eminent do- 
main fee problems rests with the 
courts. Thus, perhaps more than 
anything else, judges need our 
organized encouragement _to 
award reasonable fees objectively 
and without regard for personal 
or professional pressures. 

e subcommittee reserves its 
principal criticism for the subject 
of contingent fee practices. Here 
it finds “there have been abuses” 
and calls upon us to correct them. 
Among other things it suggests 
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that contingent fee percentages 
should be based on a declining 
scale related to the settlement or 
judgment amount. 

Referral fees are mentioned 
"eeemaggsntd in the report. The ef- 
ective argument is made that 
contingent fee percentages must be 
too high if the trial attorney can 
afford to split the fee with a for- 
warding lawyer who makes no 
real contribution to the result. 
Acknowledging the counter argu- 
ment that referral fees encourage 
reference of a case to an expert, 
the subcommittee urges certifi- 
cation and regulation of specialists 
as a preferable alternative. 


PROBLEMS INHERENT in contin- 
gent and referral fee practices 
have long troubled the profession 
and they remain difficult to re- 
solve. Various solutions have been 
advanced. Consistently, innova- 
tion has been recommended. Sev- 
eral Florida Bar committees cur- 
rently have these problems under 
consideration. 

In its Opinion No. 72-33, our 
Professional Ethics Committee re- 
cently interpreted DR 2-107 of 
the Code of Professional Re- 
sponsibility which deals with fee- 
splitting. The committee held, 
“once and for all,” that the rule 
is violated when a forwarding 
lawyer, who “retains no significant 
responsibility and performs no 
substantial service in handling 
(a) case,” receives a portion of 
the fee. This opinion leaves no 
doubt that disciplinary action is 
appropriate if fees are split 
without meaningful division of 
service and shared responsibility. 

Our Cede also provides (DR 
6-101) that a lawyer should not 
accept employment in a matter 
he is not competent to handle 
or cannot become competent to 
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handle without unreasonable delay 
or cost to the client. This provi- 
sion would also appear to elimi- 
nate, or at least minimize, any basis 
for fee-splitting with an attorney 
who refers a case because he Jacks 
the requisite expertise to handle 
it. 

One solution to “the referral fee 
problem” is simply to prohibit it, 
as the Code does now. Another 
is to provide for limited special- 
ization. A third is to amend the 
Code and authorize referral fees 
under certain conditions. 

None of these solutions resolve 
the question whether the fee 
charged for professional services is 
reasonable. Other Code guidelines 
control in this respect and must be 
employed. Certainly these solu- 
tions meet the claims of abuse rel- 
ative to contingent fees only in 


part. 


CurrENTLY a Florida Bar com- 
mittee is concentrating upon con- 
tingent fee problems. Its report 
may be considered by the Board 
of Governors this month. A num- 
ber of innovations regarding ap- 
propriate percentages, disclosure 
to the client and accounting pro- 
cedures are expected. Members in- 
terested in ‘this subject should 
contact their Board representative 
promptly. 

Perhaps the most significant 
feature of the legislative subcom- 
mittee report is its recognition 
that “matters relating to fees 
should be handled by the bar 
itself . . without interference from 
the legislature.” The subcommittee 
acknowledges that we are address- 
ing our problems conscientiously 
and, rightly, it looks to us to re- 
solve them, But the report leaves 
little doubt that, if we fail to iden- 
tify and resolve fee abuses, the 
legislature is ready to act in our 


stead. This is undesirable in theory 
and should never be necessary in 
fact. 

It is undesirable because regula- 
tion of income or services, coupled 
with regulated access, promises 
to transform the profession into 
a controlled public utility and 
thus to deprive our nation of a 
strong and independent bar which 
has been, and should continue to 
be, a significant social and political 
force. It should be unnecessary 
because we ought to welcome al- 
ways the opportunity to solve 
professional problems within our 
own ranks, 

Wo. REECE SMITH, Jr. 
President 
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Public hearings before the referee 
would be detrimental to objectives 
of disciplinary proceedings. 


By RICHARD T. EARLE, JR. 


Richard T. Earle, Jr., St. Peters- 
burg, served on The Florida Bar 
Board of Governors for ten years from 
1957 to 1967. During that time he 
gained thorough knowledge of the 
disciplinary program. 


Here he states his reasons for main- 
taining the confidentiality rule except 
for two amendments. 


Opinions favoring change of the 


rule were voiced in the February is- 
sue of the Journal. 
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Should Confidentiality 
Rule Changed 


Rute 11.02 or tHe Integration 
Rule sets the purpose of The Flor- 
ida Bar's disciplinary proceedings 
as follows: 

“The primary purpose of disci- 
pline of attorneys is the protection 
of the public and the administra- 
tion of justice, as well as protection 
of the legal profession through the 
discipline of members of the Bar.” 

The rules must be drafted and 
administered so as to best carry out 
these objectives. 

For the protection of the public 
and the protection of the adminis- 
tration of justice it is, of course, 
necessary that a full disclosure be 
made when a lawyer has been 
found guilty of an offense of suffi- 
cient gravity to warrant his re- 
moval from the practice of law, or 
to warrant a public reprimand. It 
is likewise necessary for the pro- 
tection of the legal profession that 
the public know that the Bar is 
doing its utmost in the words of 
Rule 11.02 “to purge the Bar of 
those unworthy to practice law in 
this state.” 

The hearings before a grievance 
committee are solely investigatory 
in nature and the accused attorney 
has no right to be present, to be 
heard or to cross-examine wit- 
nesses. His sole right is to make a 
statement explaining, refuting, or 
admitting the conduct charged. 
The grievance committee can only 
find that there is probable cause to 
believe the accused to be guilty, 
or not make such finding or, under 
some circumstances, to administer 
a private reprimand. The findings 
of the grievance committee are not 
final in that they can be reversed 
by the Board of Governors, or the 
matter can be remanded to the 
grievance committee by the Board 


for further investigation. Because 
of the nature of the grievance 
committee procedure, the griev- 
ance committee investigation has 
been likened to a grand jury 
investigation. 


Rights of Due Process 
After a finding of probable cause 


by a grievance committee or the 
Board of Governors, the matter is 
referred to a referee for trial. This 
is a true adversary a at 
which the attorney is accorded all 
rights of due process. After the 
trial, the referee’s report is filed 
with The Florida Bar. The report 
includes findings of fact, recom- 
mendations as to guilt, and recom- 
mendations as to the disciplinary 
measures to be administered. If 
the report recommends a finding of 
guilt and the imposition of any 
disciplinary measure, other than a 
private reprimand, the report is 
filed by The Florida Bar with the 
Supreme Court of Florida and the 
accused attorney can seek a review 
of the charges by the court. How- 
ever, if the Board of Governors 
does not concur in the recommen- 
dation of the referee to find the 
accused guilty, it may file in the 
Supreme Court a motion to have 
the charges dismissed. If the Board 
of Governors does not concur in 
the recommendations of the referee 
to find the accused not guilty, The 
Florida Bar can seek a review of 
that finding. In all cases except 
where a private reprimand is rec- 
ommended from which no review 
is sought, final adjudication, the 
judgment of guilt, is entered by 
the Supreme Court of Florida and 
becomes a matter of record open 
to the public. 
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The confidentiality rule, Rule 
11.12, provides, in effect, that all 
disciplinary proceedings are con- 
fidential until: 

1. The entry of a judgment of 
suspension, disbarment or public 
reprimand, or 

2. A petition for review of the 
referee’s report is filed in the Su- 
preme Court. 


Public Disclosure 


Will public disclosure of griev- 
ance matters prior to the time that 
the same are filed in the Supreme 
Court better protect the public and 
the administration of justice as 
well as protect the legal profes- 
sion? If such public disclosure will 
help further the objectives of dis- 
cipline, at what point in the pro- 
ceedings should such disclosure be 
made? 

The great bulk of all complaints 
to grievance committees are un- 
founded and result in findings of 
no probable cause. The grievance 
committee should investigate every 
complaint and every act of alleged 
misconduct that comes to its at- 
tention. However, the mere fact 
that it investigates alleged acts of 
misconduct in no way implies that 
the accused attorney is guilty. 
Further, inasmuch as the accused 
attorney has no right to be present, 
cross-examine the witnesses and 
offer testimony in his behalf, the 
finding by a grievance committee 
of probable cause can carry with 
it no inference of guilt. It would 
in no way protect the public or the 
administration of justice to disclose 
these investigations and the results 
thereof because such disclosure 
would not assist the public in eval- 
uating the guilt of the accused law- 
yer or his ability to engage in the 
practice of law. Such disclosure 
could be easily misunderstood by 
the public and could result not 
only in serious injury to the ac- 
cused lawyer, but the disclosure 
of the volume of such investiga- 
tions, if misunderstood, would seri- 
ously damage the Bar as a whole. 

The proceedings before the ref- 
eree are instituted solely on the 
investigation by the grievance com- 
mittee or the Board of Governors. 
Again, there can be no inference of 
guilt arising out of the appoint- 
ment of the referee and the refer- 
ence of the matter to him. Again, 
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public disclosure thereof would in 
no way assist the public in deter- 
mining the guilt of the lawyer or 
his ability to continue the practice 
of law. Such disclosure would, of 
necessity, require that the hearings 
themselves before the referee be 
public so as to avoid the appear- 
ance of so-called “star chamber” 
proceedings. I suggest that public 
hearings before the referee would 
be seriously detrimental to the ob- 
jectives of the disciplinary proceed- 
ings. Practically all complaints 
coming to grievance committees 
are from other lawyers and dissatis- 
fied clients. There is a natural 
reluctance to “become involved.” 
Unless the clients are willing to 
“become involved” they cannot be 
compelled to testify as to their 
communications and _ transactions 
with the lawyer, and the Bar has 
always been confronted with the 
problem of having to encourage 
these complainants to come for- 
ward and testify freely. 

If confronted with a public hear- 
ing, with the news media and 
members of the public present, 
and with all of the attendant pub- 
licity, it might well be difficult to 
prosecute complaints brought by 
dissatisfied clients and it would 
certainly be more difficult to en- 
courage lawyers to file complaints 
about matters not of major impor- 
tance. Thus, the public disclosure 
of grievance matters at the referee 
level would not in any way protect 
the public but might, in fact, make 
such protection more difficult. Such 
disclosure would benefit the legal 
profession because it would be 
more apparent that the Bar is dili- 
gently attempting to purge those 
unworthy to practice. 


Findings Filed 


All reports of referees recom- 
mending a finding of guilt and 
punishment more serious than a 
private reprimand are filed in the 
Supreme Court. The Florida Bar 
can seek review in the Supreme 
Court of all referee’s reports recom- 
mending a finding of not guilty. 
The present rule provides that con- 
fidentiality terminates upon the fil- 
ing of any petition for review of a 
referee’s report. It would seem that 
where a referee’s report recom- 
mends a finding of guilty and no 


review is sought by the accused 


attorney, the court would follow 
the referee's recommendations. It 
would, therefore, seem that when 
any referee's report is filed in the 
Supreme Court by virtue of his 
recommendation of a finding of 
guilty, or by virtue of the Bar's 
seeking review of a recommenda- 
tion of a finding of not guilty, the 
confidentiality rule should termi- 
nate and a full public disclosure 
made of the matters then filed in 
the Supreme Court. This is really 
a minor change in the confidential- 
ity rule, the only effect of which 
makes a public disclosure of the 
recommendations of the referee of 
a finding of guilt prior to the ad- 
judication thereof by the Supreme 
Court: However, it does bring a 
considerable volume of disciplinary 
proceedings out into the open 
sooner than they would appear un- 
der the present rule. 


Amend Rule 


I suggest that the confidentiality 
rule should be amended in one 
other important respect. Under the 
present rule, when a complaint is 
filed with a grievance committee 
which would indicate that the law- 
yer complained against might well 
be guilty of a crime, the grievance 
committee is unable to report the 
same to the prosecuting attorney 
of the appropriate court. This ef- 
fect, I am sure, was inadvertent, 
but should be corrected. It is in- 
conceivable that The Florida Bar, 
an arm of the Supreme Court of 
Florida, should be placed in a 
position where it has knowledge of 
the possible commission of a crime 
and is unable to bring it to the 
attention of the prosecuting officer 
of the appropriate court. I suggest 
that the rule should be amended 
so as to provide that whenever a 
grievance committee has a com- 
plaint of conduct by a lawyer 
which might well constitute a 
crime, the grievance committee 
shall be under a duty to forthwith 
report it to the prosecuting officer 
of the court having jurisdiction of 
the suspected crime. 

Such a change, if the complaint 
is well founded, will bring the mis- 
conduct of the lawyer to the atten- 
tion of the public quickly and will 
result in his being disciplined, if 
found guilty. It will, therefore, bet- 
ter protect the public. 
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An Attorney’s Guide to Professional 


ROTH 


FROMBERG 


By JAMES S. ROTH 
and LYNN W. FROMBERG 


James S. Roth graduated from 
the Wharton School of Finance 
and Commerce of the University 
of Pennsylvania and Harvard Law 
School, and holds a Florida CPA 
certificate. He is an officer, direc- 
tor and stockholder of the Miami 
law firm of Fromberg, Fromberg 
¢> Roth, P.A. He is immediate past 
chairman of the Trust Division, 
Real Property, Probate and Trust 
Law Section of The Florida Bar. 


Lynn W. Fromberg graduated 
from Northwestern University and 
the University of Michigan Law 
School, and holds a Florida CPA 
certificate. He is also a partner in 
Fromberg, Fromberg & Roth and 
is chairman of the Professional As- 
sociation Committee of The Flor- 
ida Bar. 
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THIS ARTICLE IS SPECIFICALLY de- 
signed as an aid to members of 
The Florida Bar in understanding 
and implementing a professional 
association and the matters inci- 
dental thereto. The first section 
provides a summary of the advan- 
tages and disadvantages of pro- 
fessional associations, while the 
second section sets forth a check- 
list to be used by the attorney, 
delineating all legal services to be 
performed for a professional asso- 
ciation client. 


Advantages and Disadvantages 
| Tax Advantages 


A. Pension and _profit-shar- 
ing plans offer the primary tax 
advantages. 

1. Immediate corporate de- 
ductions are permitted for 
contributions.1 

2. In general, employees 
pay no tax until distributions are 
received.? A lump sum distribution 
in one taxable year at retirement is 
taxed in part at capital gains rates 
(all pre-1970 contributions plus all 
amounts in excess of contributions 
made subsequent to December 31, 
1969), with the remainder taxed 
at ordinary income rates, subject, 
however, to a seven-year averaging 
relief provision.* 

3. The pension or profit- 
sharing trust pays no income or 
capital gains tax.* 

4. Death benefits payable 
other than to the executor of the 
estate of the employee are received 
free of federal estate taxes.5 Thus, 
if the employee is survived by a 
spouse, a lump sum payment may 
be made to an inter vivos trust® 
created for the benefit of the 
spouse of the employee, and the 
death benefits may thereby avoid 
inclusion in the gross estate of 
the employee or his spouse. Death 


benefits will, however, be includ- 
able in the gross income of the 
recipient for federal income tax 
purposes, subject to the same basic 
method of taxation as lump sum 
distributions made during the life- 
time of the employee.” 


5. The election of survivor- 
ship benefits by the employee does 
not constitute a taxable event for 
federal gift tax purposes.® 

Comment: Each pension or prof- 
it-sharing plan should be specif- 
ically designed for the particular 
client. While there are numerous 
variations in the types of plans, it 
can be generally stated that there 
are three broad categories of quali- 
fied plans used in the majority of 
professional associations. A “money 
purchase pension plan” obligates 
the employer to contribute annual- 
ly a predetermined percentage of 
each participant's annual compen- 
sation. A “profit-sharing plan” is 
— similar to the money pur- 
chase pension plan, but may be so 
drafted as to permit the employer 
to contribute, from its annual 
profits, an amount which may be 
varied each year, in the discretion 
of the employer. While the profit- 
sharing ae is more flexible from 
the employer's point of view, the 
employer may not annually con- 
tribute to a profit-sharing plan 
more than 15 percent of the total 
compensation paid to all partici- 
pants, while the percentage may be 
greater in the case of a money pur- 
chase pension plan. A “fixed bene- 
fit pension plan” takes the opposite 
approach: it provides for a fixed 
benefit payable upon retirement as, 
for example, 50 percent of the 
average annual compensation of 
each participant. Thus, the periodic 
contributions by the employer to 
a fixed benefit plan will vary, de- 
pending not only upon the level of 
compensation of each participant, 
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but also upon the earning experi- 
ence of the corpus of the pension 
trust, as well as the changes in ages 
of the participants. In the experi- 
ence of the authors, in most small 
professional associations, either a 
money purchase pension plan, a 
profit-sharing plan, or both are 
used, rather than a fixed benefit 
pension plan. A fixed benefit pen- 
sion plan is indicated, however, 
where there is a great disparity in 
ages of employees, and the employ- 
er desires to benefit the older em- 
ployees disproportionately. All of 
the qualified plans may be “inte- 
grated” with social security, there- 
by providing higher paid employ- 
ees with a greater benefit in 
relation to compensation. 

B. A medical reimbursement 
plan may provide for reimburse- 
ment by the corporation to each 
eligible employee for all medical 
expenses, as defined in Internal 
Revenue Code of 1954, Section 
213(e), incurred by the employee, 
on his own behalf, or on behalf of 
his dependents, as defined in In- 
ternal Revenue Code of 1954, Sec- 
tion 152. Payments by the corpora- 
tion pursuant to the plan are tax 
deductible.® 


The employee does not include 
in his gross income for federal in- 
come tax purposes any amounts 
received as reimbursement for 
medical expenses.1° The plan may 
be uninsured, or partially insured, 
with provision that the corporation 
will reimburse the employee for 
any expenses not covere by insur- 
ance. Without such a medical re- 
imbursement plan, assuming the 
employee does not elect the stan- 
dard deduction, medical 
of the employee and his depen- 
dents can be deducted only to the 
extent that they exceed 3 percent 
of the employee’s adjusted gross 
income. The corporate medical 
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reimbursement plan effectively 
avoids this partial loss of the 
medical expense deduction. If 
the ange is carefully drawn, it 
can be restricted to selected in- 
dividuals, usually the professional 
employees. 11 

C. The corporation, pursuant 
to a formally stented wage con- 
tinuation plan, may deduct the 
cost of premiums for disability in- 
come insurance purchased by or 
for selected employees.12 The 
premiums paid by the employer 
will not be includable in the gross 
income of the employee for federal 
income tax purposes. 

In the event of disability, subject 
to certain limitations, the proceeds 
of the insurance will be includable 
in the employee's gross income for 
federal income tax purposes, to the 
extent that these ae exceed 
$100 per week.13 If, on the other 
hand, the corporation does not pay 
the disability income insurance 
—— but the same are paid 

y the employee, the premiums are 
not deductible, but the proceeds 
are not includable in the em- 
ployee’s gross income.!* In most 
cases it is preferable to have the 
corporation bear part or all of the 
expense for disability income in- 
surance premiums for selected 
employees. 

D. Group life insurance pre- 


“IS THERE MUCH LEGAL BUSINESS FLORIDA, 
COMPARATIVELY SPEAIING ? 


miums, providing coverage up to 
a maximum of $50,000 per em- 
ployee, are tax deductible by the 
corporation'> and not includable 
in the gross income of the em- 
ployee.1® A group life insurance 
_ may be weighted in favor of 
igher paid employees.17 

E. Employee’s beneficiary may 
receive up to $5,000 of death bene- 
fits free of income tax.18 These 
benefits will be deductible by the 
corporation.?® 

F. Gain from the sale of cor- 
porate stock will result in favorable 
capital gains treatment.2° 

G. The corporation has a free 
choice to select a fisca] year, there- 
by enabling flexible tax planning 
by shifting of income and expenses 
between tax years.21 

H. Benefits of various addi- 
tional types of deferred compensa- 
tion arrangements are available.22 

I. Continuity of enterprise 
preserves tax status of carrybacks, 
carryovers, losses, credits and de- 
ductions upon death or sale. 

J. Stockholders in high in- 
come brackets may benefit by 
lower corporate tax rate of 22 per- 
cent on the first $25,000 of cor- 
porate taxable income.2% Care 
must be taken in the case of some 
associations, particu- 
arly where there is only one pro- 
fessional employee, to avoid any 
attempted imposition of the per- 
sonal holding company tax on 
undistributed income of the 
corporation.?*# 

K. The 85 percent and 
100 percent dividend received 
deductions are _ available to 
corporations.?5 

L. Qualified corporate pen- 
sion or profit-sharing plans are far 
more advantageous than Keogh 
plans (H. R. 10). Some of the 
benefits available with a qualified 
corporate plan, but not available 
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The professional association requires continuing cooperation and supervision by client 


under a Keogh plan, where a pro- 
prietor or partner has more than a 
10 percent interest are as follows: 

1. Greater annual contribu- 
tions are allowed (if not a Sub- 
chapter corporation).26 The 
maximum annual Keogh deductible 
contribution for an owner-em- 
ployee is $2,500.27 Excess contribu- 
tions can be carried over to 
successive years. 

2. A professional man can 
be the trustee, and can invest in 
real estate, stocks, bonds, mutual 
funds, life insurance, equipment, 
leases, mortgages, and other ap- 
propriate trust investments. Keogh 
investments are generally limited 
to mutual funds, annuity, endow- 
ment, retirement income contracts, 
and certain U. S. Government 
Bonds, and a bank must be the 
trustee unless investments are 
limited to insurance or U. S. Gov- 
ernment bonds.28 

3. While distributions from 
Keogh plan may have the benefit 
of a five-year averaging provision 
for income tax purposes,?® distri- 
butions from a qualified corporate 
plan receive more favorable income 
tax treatment.®° 

4. Favored estate and gift 
tax treatment is accorded only to 
qualified corporate plans. 

5. Unlike Keogh, a corpo- 
rate plan may have provision for 
mandatory employee contributions; 
and provisions permitting volun- 
tary contributions are more liberal 
than those allowed under Keogh.3? 

6. Provisions regarding the 
timing of distribution of benefits 


upon death, retirement, discharge, 
or other termination of employ- 
ment are, by comparison, quite 
restrictive under the Keogh plan.32 

7. Qualified corporate plans 
may be weighted more heavily in 
favor of the professionals by the 
use of selected waiting periods, 
delayed vesting, and “integration” 
with social security. The Keogh 
plan requires coverage of all full- 
time employees after three years 
of service, immediate vesting, and 
integration only under restrictive 
circumstances.*3 It is possible to 
design a qualified corporate plan 
so as to permit no contribution for 
any employee earning less than 
compensation covered by social 
security. 


ll Nontax Advantages of Pro- 
fessional Associations 


A. Professional associations 
provide limited liability for con- 
tractual obligations, and for tort 
(malpractice ) when committed by 
another person not under direct 
supervision of a professional.34 

B. Only the stock, and not the 
practice itself, is subject to probate 
upon the death of a stockholder. 

C. Corporation provides flexi- 
bility with regard to business 
agreements (buy-sell, stock re- 
demption, cross purchase and 
others) to facilitate; alterations 
and readjustment of interests of 
professionals; withdrawal, _retire- 
ment, death, disability and addi- 
tion to professionals; and sale of 
practice to third parties. 
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D. Corporation does not ter- 
minate upon the death, retirement 
or addition of a stockholder. 

E. There are nontax advan- 
tages of corporate pension or profit- 
sharing plans, including ee 
savings, orderly retirement plan, 
and increase of employee morale 
and loyalty. 

F. With proper safeguards, a 
corporate pension or profit-sharing 
we may be used as the vehicle 
or the acquisition or financing of 
office buildings, equipment and 
other property. 

G. The corporate form facili- 
tates an overall review of the 
operation of the professional] prac- 
tice, including leases, salary struc- 
tures, capitalization and adequacy 
of insurance coverage. 

H. Benefits of pension series 
life insurance are available. 


lll Disadvantages of Corporate 
Form 


A. The corporate form will 
result in increased social security 
costs. Thus, a professional person 
practicing as a sole proprietor or a 
peste in 1973, under the current 
aw, must contribute 7.8% of the 
first $10,800 of income, or a maxi- 
mum of $842.40.35 When the pro- 
fessional becomes an employee of a 
both the corporation 
and the employee must pay an 
annual social security tax, for the 
year 1973, of 5.5% of the first 
$10,800 of compensation, or a com- 
bined total of $1,188.36 However, 
unlike a partnership or sole pro- 
prietorship, the corporation can 
deduct, for federal income tax 
purposes, its portion of the social 
security tax. The difference is 
therefore not of great significance. 

B. Workmen's compensation 
may be applicable where not pre- 
viously applicable,37 although this 
may be considered as an advantage. 

C. Attorney's fees, accoun- 
tants fees and other costs of 
incorporating and maintaining the 
corporation will be incurred. 

D. Taxable income in excess 
of $5,000 will be subject to the 
Florida corporate income tax.3® 
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Checklist for Formation of 
Professional Associations 


The following may serve both 
the attorney and professional asso- 
ciation client as a checklist delin- 
eating the professional services to 
be rendered by an attorney in con- 
nection with the formation of a 
professional association and the 
adoption of a pension or profit- 
sharing plan: 

I. Initial conference with client 
re: corporate structure; Subchapter 
S election; officers; directors; share- 
holders; pension or profit-sharing 
plan; medical reimbursement and 
disability income plan; employ- 
ment contract; and buy-sell or 
stock redemption agreement. 

II. Prepare Article of Incorpo- 
ration and Resident Agent Form. 

A. Forward to Secretary of 
State. 

B. Receive certified copy from 
Secretary of State. 

III. Prepare application for 
employer identification number 
(Form SS-4). 

A. Forward to Internal Reve- 
nue Service Center, P, O. Box 47- 
421, Doraville, Georgia 30340. 

IV. Prepare Subchapter S elec- 
tion, if applicable (Form 2553). 

A. Forward to Internal Reve- 
nue Service Center, 4800 Bu- 


ford Highway, Chamblee, Georgia 
30006 


V. Consult with client and CPA 
re: transfer of assets to corporation; 
corporate bank account; bookkeep- 
ing changeover; treatment of ac- 
counts receivable; salary level; 
bonuses and fiscal year. 

VI. Prepare bill of sale re trans- 
fer of assets of corporation. 

VII. Prepare organizational min- 
utes. 

VIII. Prepare bylaws. 

IX. Prepare stock certificates. 

X. Consult with client re: use 
of corporate name on stationery, 
billheads; business forms; bank ac- 
counts; checks; accounting records; 
purchase orders; telephone direc- 
tory; office directory; professional 
directories; door; and _ business 
card, 

XI. Prepare fictitious name reg- 
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attorney, CPA and insurance agent 


istration (essential in the case of a 
dentist ). 

A. Publish in newspaper. 

B. File in circuit court. 

XII. Prepare employment con- 
tracts. 

XIII. Consult with client and 
insurance consultant re: change of 
name of insured on malpractice; 
fire and other hazard insurance 
policies; workmen’s compensation 
insurance. 

XIV. Consult with client re: 
assignment of lease to P.A.; pre- 
pare instrument of assignment if 
applicable. 

XV. Consult with client and 
insurance-pension consultant if ap- 
plicable, re: pension or profit-shar- 
ing plan; medical reimbursement 
and disability income plan. 

XVI. Prepare medical 
bursement plan. 

XVII. Prepare disability income 
plan (wage continuation plan). 

XVIII. Prepare minutes of spe- 
cial joint meeting of stockholders 
and directors re: election of fiscal 
year; assumption of lease liabil- 
ity; adoption of medical reim- 
bursement and disability income 
plan; and ratification of employ- 
ment contracts. 

XIX. Prepare buy-sell or stock 
redemption agreement, if appli- 
cable. 

*XX. Prepare pemsion or profit- 
sharing trust agreeraent. 

*XXI. Prepare pension or profit- 
sharing designation of beneficiary. 

*XXII. Prepare form for elec- 
tion to become participant. 

*XXIII. Prepare applications 
for employer identification num- 
bers (Form SS-4) for trust and 
fiduciaries. 

*XXIV. Prepare power of at- 
torney (Form 2848). 

*XXV. Prepare application for 
determination (Form 4573). 

*XXVI. Prepare minutes of spe- 
cial joint meeting of shareholders 
and directors adopting pension or 
profit-sharing plan. 

*XXVII. Prepare formal an- 
nouncement of plan to employees. 

*XXVIII. Forward to District 
Director, Internal Revenue Service, 
P. O. Box 35010, Jacksonville, 


reim- 


Florida 32202: Form 2848; Form 
4573; copy of corporate resolution 
adopting pension or profit-sharing 
plan; copy of formal announcement 
of plan to employees; executed 
copy of trust instrument; and 
specimen copy of life insurance 
contract, if applicable. Forward 
Forms SS-4 for trust and fiduciary 
to Internal Revenue Service, P. O. 
Box 47-421, Doraville, Georgia 
30340. 


Summary Comments 


The professional association, like 
any other corporation, requires 
continuing and super- 
vision by the client, attorney, certi- 
fied public accountant and insur- 
ance agent. It is important that the 
persons assume re- 
sponsibility in the following areas: 

I. Accounting: It is the respon- 
sibility of the client to make 
certain that accounting practices 
and auditing procedures customar- 
ily followed by similar corporations 
are observed in a proper and time- 
ly fashion. Consultation with the 
client's certified public accountant 
is necessary, so as to resolve ques- 
tions regarding tax elections, trans- 
fer of assets and liabilities, book- 
keeping salary level, 
bonuses, fiscal year and other re- 
lated tax and accounting questions. 

II. Corporate name: In general, 
the full corporate name of the pro- 
fessional association should be used 
on all stationery, billheads, busi- 
ness forms, bank accounts, checks, 
accounting records, purchase or- 
ders, telephone directory, office 
directory, professional directories, 
door and cards. An exception to 
the foregoing applies in the case of 
dentists, as professional ethics pre- 
clude the use of the corporate 
name in any manner in which it 
might be disclosed to patients. 
Thus, dentists generally only use 
&@ corporate name on_ business 
checks. It is necessary, in all cases, 
to open a new corporate checking 
account, to be authorized by cor- 
porate resolution. 

III. Liabilities: The corporate 
lease, and with some exceptions, 
all liabilities previously owing by 
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Professional Associations 


the proprietorship or partnership 
should be assumed by the corpora- 
tion, pursuant to a formal assign- 
ment of lease, and appropriate 
corporate resolution authorizing 
the same. Any loans made subse- 
quent to incorporation should be 
in the corporate name, even though 
a personal guarantee or endorse- 
ment by one or more of the profes- 
sionals may be required. 

IV. Malpractice and hazard in- 
surance: Immediately upon incor- 

ration, the malpractice insurance 
of the professional should be 
amended, by appropriate endorse- 
ment, so as to reflect both the 
corporation and the individual as 
named insureds, Upon transfer of 
the lease and assets to the corpora- 
tion, all fire and other hazard 
insurance, including liability insur- 
ance, should be amended by ap- 
propriate endorsement to reflect 
the corporation as the named in- 
sured with respect to fire insur- 
ance, and the corporation and the 
professional as the named insured 
with respect to liability insurance. 
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V. Corporate formalities: So as 
to maintain the formal integrity of 
the corporation, all important busi- 
ness transactions should be reflect- 
ed in the corporate minutes, just as 
in the case of a commercial cor- 
poration, All contracts, including 
employment contracts, stock re- 
demption agreements, pension and 
profit-sharing plans, trust agree- 
ments, loans and leases should be 
made in the name and on behalf 
of the corporation, and authorized 
and ratified by appropriate corpo- 
rate minutes. Salaries and bonuses 
should be reflected in written em- 
ployment contracts, which must be 
authorized in the corporate min- 
utes and reviewed from time to 
time. As most professional corpora- 
tions are on a cash basis, contribu- 
tions to pension or profit-sharing 
plans must be made on or before 
the last of the fiscal year. 

VI. Tax returns: It is the re- 
sponsibility of the certified public 
accountant to prepare all appropri- 
ate tax returns for the professional 
association and its qualified pen- 
sion or profit-sharing trust, includ- 
ing: Annual Return of Fiduciary of 
Employees’ Pension or Profit-shar- 
ing Trust (Form 999P); Annual 
Employer's Return For Employees’ 
Pension or Profit-Sharing Plan 
(Form 4848 ); and Financial State- 
ment of Employer's Pension or 
Profit-Sharing Fund or Fiduciary 
Account (Form 4849 


FOOTNOTES 


Int. Rev. Code of 1954 (hereafter 
“IRC” ), § 404 (a). 

*Treas. Reg. § 1.402(a)-1(a) (1) (i) 
and 1.403(a)-1(a). But when employer 
contributions are used to provide current 
life insurance protection, see IRC, 
§ 72(m) (3) (B); Treas. Reg. §§ 1.042 
(a)-l(a) (3), 1.403(a)-1(d) and 1.72- 
16(b). 

“IRC §§ 402(a) (2), 402(a) (5) and 
72(n)(4). 

‘IRC § 501(a). But see IRC § 503 
(prohibited transactions), and IRC § 
§ 501(b) and 511-515 (unrelated busi- 
ness income ). 

SIRC § 2039(c). 

*Query: Are death benefits payable 
to a testamentary trust pursuant to F. 
the benefit of the Seonledt’s estate? 
S. § 736.172(2)(1971) payable to or for 


"IRC § 402. See also IRC § 101 (b) 
which allows a $5,000 death benefit ex- 
clusion from gross income. 

‘IRC § 2517. 

*Treas. Reg § 1.162-10(a). 

*IRC § 105(b). 

“Treas. Reg. 1.106-1; see, e.g., 
Bogene, Inc. v. Commissioner, T.C.M. 
730 (1968). 

Treas. Reg. § 1.162-10(a). 

“Treas. Reg. § 1.106-1; IRC § 105(d). 

™ IRC § 104(a) (3). 

*IRC § 162(a); Ernest Holderman 
& Collet, Inc., 19 T.C.M. 43 (1960). 

“IRC § 79(a); Treas. Reg. § 1.61- 
2(d)(2)(ii)(a). 

“Treas. Reg. § 1.79-1; but see Rev. 
Rul. 71-360, 1971-32 LR.B., p.9; Prop. 
Reg. § 1.79-1(b) (1). 

*IRC § 101(b)(2)(A). 

“IRC § 162(a); Treas. Reg. § 1.404 
(a)-12. 

*IRC § 1221. 

"Treas. Reg. § 1.441-1(b)(3). 

IRC §§ 162 and 404, 

IRC § 11.543(a)(7). 

**IRC § 543(a)(7). 

"IRC § 243(a). 

**Contributions by Subchapter S Corpo- 
rations to pension or profit-sharing 
plans are includable in the gross in- 
come of shareholder-employees to the 
extent that contributions exceed the 
lesser of $2.500 or 10% of the share- 
holder-employee’s compensation. IRC § 
1379(b). 

"IRC § 401(e); Treas. Reg. § 1.401- 
12(i). 

**IRC § 401(d) (1) and 405(a). 

*IRC § 72(n). 

note 3. 

"See Rev. Rul. 59-185, 1959-1 C.B. 
86; and Rev. Rul. 69-217, 1969-1 C.B. 
115. 

**See IRC §§ 401(d) and 72(m)(5). 

§§ 401(d)(3), 401(d)(2)(A) 
and 401(d)(6). 

“Fla. Stat. § 621.07( 1972). 

“IRC §§ 140'(a)(3), 1401(b)(2) 
and 1403(b)(1)(G). 

“IRC §§ 3101(a)(3), 3101(f)(2), 
3111(a)(3), 3111(b)(2) and 3121(a) 
(1). 

“"F, S. § 440.03( 1972). 

“F, S. § 220.11( 1972). 

*Necessary only if a pension or prof- 
it-sharing plan is to be prepared. 

“The forms to be filed with respect 
to qualified pension or profit-sharing 
trusts have been substantially revised by 
TIR 1143. 


Note: As of the time of this writing, it 
is required that within 90 days after the 
creation of a_ professional association 
engaged in the practice of medicine, den- 
eg or other health-related fields cover- 
ed by the Pay Board Regulations, a re- 
port must be filed with the Pay Board. 
See Pay Board Regulations, Section 
201.79, 37 Fed. Reg. 24960 (November 
23, 1972). 
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THE RECENT UNITED STATES Su- 
preme Court decision in Fuentes 
v. Shevin,) which struck down the 
old Florida Replevin Statute, Sec- 
tion 78.01, has caused a great deal 
of speculation as to just how far 
its ripples will extend. 

The holding was _ essentially 
that it is violative of due process 
requirements of the fourteenth 
amendment for a state to deprive 
a person of his property without 
giving him notice and an oppor- 
tunity for a judicial hearing. The 
question may then be asked: If 
notice and prior judicial hearing 
are required, how can self-help 
seizure provisions of the Uniform 
Commercial Code? be justified? 
More precisely, may a creditor pro- 
ceed extrajudicially under the 
code to take possession of collat- 
eral upon default by the debtor, 
or must he now give the debtor 
notice and judicial hearing before 
taking possession? 

Clearly, if the requirements of 
notice and prior hearing are im- 
posed on the self-help repossession 
situation, commercial transactions, 
especially in the consumer field, 
will experience a tremendous jolt. 
The typical default clause in con- 
ditional sales contracts will be in- 
valid, and creditors will be forced 
to resort to the judicial process to 
enforce their property rights when 
a default occurs under a security 
agreement. Lest this be considered 
a victory for the consumer, it 
should be noted that the probable 
result of requiring a hearing would 
be either a diminution in the avail- 
ability of credit or an increase in 
the cost of securing credit for 
purchases, 

Although the code does provide 
that, in general, notice must be 
given prior to the sale of the collat- 
eral property following reposses- 
sion, Fuentes declares that notice 
must be given prior to the taking 
itself. The fact that a debtor might 
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Self-Help 


Remedies 
After 


Fuentes ~ Shevin 


By MICHAEL D. REGENFUSS 


procure a subsequent hearing, have 
the sale enjoined, or bring suit for 
damages if the creditor was not en- 
titled to repossess did not impress 
the court. Any constitutional in- 
firmities which might exist in the 
code, therefore, are not remedied 
solely by the requirement of notice 
before sale. Similarly, the added 
code requirements that the repos- 
session be accomplished without 
breach of the peace, and that 
“commercial reasonableness” be 
observed in the disposition of the 
collateral? are not sufficient to 
counter a due process attack, even 
though they may determine the 
validity of a particular transaction. 


Waiver 

In Boddie v. Connecticut* and 
O. H. Overmeyer v. Frick Co.5 
it was clearly recognized that due 
process rights to notice and hear- 
ing are subject to waiver. The 
basic argument in support of the 
self-help provisions of the code is 
that, in the situation covered by 
the code, the parties have contract- 
ually waived their right to notice 
and prior judicial hearing in a 


security agreement, ee a 
consensual right in the creditor. 
Fuentes points out that no showing 
whatever was made that the debt- 
ors were actually made aware of 
the significance of the fine print 
relied on as a waiver. Although 
the court suggests that disparity 
in bargaining power could render 
a purported waiver void, it specif- 
ically declines to consider the con- 
sequences of such a disparity and 
states: 


For a waiver of constitutional rights 
in any context must, at the very 
least, be clear. We need not concern 
ourselves with the involuntariness or 
the unintelligence of a waiver when 
the contractual] language relied upon 
does not, on its face, even amount to 
a waiver. 

The conditional sales contracts here 
simply provided that upon a default 
the seller “may take back,” “may re- 
take” or “may repossess” merchandise. 
The contracts included nothing about 
the waiver of a prior hearing... . 
Thev did not indicate how or through 
what process—a final judgment, . 
[or] self-help . . . —the seller could 
take back the goods. 


This certainly suggests that a care- 
fully drawn, clearly explained, se- 
curity agreement, making it clear 
that the creditor may repossess 
without any judicial proceedings, 
could be valid. 


Two Justices Absent 


It is worth noting that the de- 
cision in Fuentes was made by a 
4-3 vote, with Justices Rehnquist 
and Powell not taking part. In 
speculating as to how the Supreme 
Court will rule if faced with a 
direct challenge to Sections 9-503 
and 9-504 of the code, the absence 
of these two justices from the 
above decision should be kept in 
mind. It may very well be that 
they would have agreed with the 
dissent that both the creditor and 
the debtor have an interest in the 
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ro until the debt is fully 
and that the debtor's pos- 
sessory right terminates upon his 
default. This approach reasons 
that if a creditor, following de- 
fault, cannot get possession of the 

roperty pending final hearing, a 
fend delay may deprive him of 
his property without due process 
in the guise of according due pro- 
cess to the debtor. 

Extraordinary Situations 

The waiver argument, however, 
even if properly made in a partic- 
ular case, may not be enough to 
save the code sections themselves. 
In both Fuentes and Adams v. 
Egley? the creditor argued that 
the debtor had waived his due 
process right to notice and a hear- 
ing via specific provisions of the 
security agreement. But both 
courts noted that even though 
under certain conditions the notice 
and hearing right could be validly 
waived in a _ contract, statutes 
which authorize actions which 
contravene those guaranteed rights 
cannot be justified—except in ex- 
traordinary situations. As pointed 
out below, just what is included 
in these “extraordinary situations” 
is a matter of considerable dis- 
agreement. 

The recent flurry of constitution- 
al challenges to summary prejudg- 
ment remedies was initiated in 
1969 in Sniadach v. Family Finance 
Corporation® in which a Wisconsin 
prejudgment wage garnishment 
statute was struck down. Many 
attempts have been made to give 
a narrow interpretation to that 
case, confining it to “necessities” 
of life only. However, the point 
was clarified in Fuentes, that court 
meting this narrow interpreta- 
tion and insisting that due prea 
demands must be respected vis a 
vis all of an individual's prop- 
erty, including household chattels. 
Other recent cases, includin 
McCormick wv. First National B 
of Miami,® specifically have up- 
held the code sections under con- 
sideration here. They distinguished 
Sniadach by pointing out that, un- 
like the wage garnishment in- 
volved therein, 9-503 and 9-504 
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concern with governmental 


deal only with secured transactions 

between contracting parties in 
which the obligor, placed on notice 
of the consequences of failure to 
perform, consents to extrajudicial 
recapture by the obligee. The ar- 
gument is, in effect, that secured 
transactions between contracting 
parties represent “extraordinary 
situations” which do not run afoul 
of due process. 


Bargaining Power 

The notice and waiver argu- 
ment was rejected in Adams v. 
Egley on the basis of unequal 
bargaining power and the in- 
herent unreliability of standard 
form adhesion contracts wherein 
the creditor dictates the terms. Yet 
once again, as in Fuentes, the 
court concurrently recognizes that 
where both parties knowingly and 
voluntarily enter into a security 
agreement, the waiver may be ef- 
fective. Adams subsequently holds, 
however, that since the code sec- 
tions attacked are not narrow 
enough to include only secured 
transactions between parties of 
equal bargaining power, these sec- 
tions cannot be upheld as narrowly 
drawn to meet unusual conditions 
only, A compelling rebuttal to this 
argument is presented in Young v. 
Ridley,!© which recognizes that in 
many instances there is not equal- 
ity of bargaining power between 
debtor and creditor, so that con- 
tractual waiver of notice and hear- 
ing may be illusory. Yet the court 
contends that “consideration such 
as this run not to the validity of 


“WHEN | STARTED ouT AS A YOUNG MAN, 
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interference seems fundamental to the opinion 


the statute, but rather to the real- 
ity of the agreement which calls 
the statute into effect.”11 

No State Action 

It should noted that 
the Florida Replevin Statute 
struck down in Fuentes differed 
from the code in at least one im- 
portant respect: on the sole basis 
of a complaint and bond filed by 
anyone, under Section 78.01 a writ 
was issued directing some state of- 
ficial to replevy chattels described 
in the complaint. Fuentes charac- 
terized the Florida Replevin Stat- 
ute as “State intervention in a 
private dispute.”12 This concern 
with governmental interference 
seems fundamental to the opinion, 
and distinguishes Section 78.01 
and the code. The code sections 
under consideration deal only with 
self-help remedies for the creditor 
(or his private agent) involving no 
state officials. 

The Adams court stated that 
even though the self-help right 
was created by private contrac- 
tual provisions and did not involve 
state action, the right was created 
under authority or color of state 
law and was therefore subject to 
the due process requirement of 
amendment fourteen. The better 
reasoned view would seem to be 
that expounded in Oller v. Bank of 
America: 

The requirement of “state action” 
can rarely be satisfied when the action 
is taken by one not a state official... . 
While difficult factual situations have 
compelled some courts to enunciate 
extensions of this general rule, in 
every such case brought to the court’s 
attention, either a state official was 
acting in concert with a private indi- 
vidual, . . . or the state law compelled 
such action, . . . or the power exer- 
cised was purely of statutory as dis- 
tinguished from common law or con- 
tractual origins. . . . No such ex- 
ceptional factors exist to compel a 
similar extension of the rule in the 
instant case,.13 

Clearly, repossession pursuant to 
the self-help provision of the code 
involves no governmental agency, 
requires the action of no govern- 
mental official, is not compelled, 
and is not of purely statutory origin 
but rather is based on a contract- 
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ual right which has been judicially 
approved long before adoption of 
the code. While the Oller case was 
ultimately decided on a jurisdic- 
tional question, the court indicated 
that it did not believe the code 
deprived buyers of due process be- 
cause no notice or judicial hearing 
are provided for prior to reposses- 
sion. This is in accord with 
McCormick which, like Oller, dealt 
with repossession of an automobile. 
Both cases concluded that a 
secured creditor, who repossesses 
collateral as authorized by the 
security agreement, acts indepen- 
dently and within his private con- 
tractual rights—not under color of 
state law. 


Common Law Precedent 

In addition, Fuentes seemed to 
put emphasis on the fact that the 
Florida Replevin Statute had no 
true analogue in the common law. 
Certainly this is not true of self- 
help remedies pursuant to contract. 
Long before the code was adopted 
in Florida, a vendor under a con- 
ditional sales contract could re- 
wai the sale property upon 
efault, without judicial process if 
the contract so provided.14 

The validity of self-help repos- 
session pursuant to contract has 
been continually upheld in other 
jurisdictions as well as Florida.15 
Most of these cases recognize a 
distinct contractual right to re- 
possess without notice or prior 
judicial process if the agreement so 
provides; and this right is in addi- 
tion to, and distinct from, the code 
authorization in 9-503 and 9-504. 
Certainly the test of time, which 
self-help remedies have passed, 
must weigh in favor of their valid- 
ity as well. 


Similar Procedures Upheld 

That the Supreme Court will not 
strike down all summary pro- 
cedures for waiver of notice and 
hearing was made clear in Over- 
meyer v. Frick, which was dis- 
tinguished in Fuentes. In dealing 
with a cognovit clause agreed to by 
a corporate debtor, the Court held 
that a cognovit clause (wherein the 
right to notice and hearing are 
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and 


the code 


waived much like in a self-help 
seizure clause) is not, per se, 
violative of due process under 
amendment fourteen. Instead, the 
Court stated that it must look to 
the facts in each case to determine 
whether the waiver was knowingly 
and voluntarily made by the debt- 
or with full awareness of the legal 
consequences. It also noted that 
inequality of bargaining power 
should be considered in determin- 
ing the true character of the 
waiver. Swarb v, Lennox!® upheld 
a similar cognovit statute on its 
face in a case involving individual 
debtors. These cases seem to be 
appropriate indicators of just how 
the Supreme Court will approach 
the contractual waiver situation. 


In conclusion, it seems likely 
that repossession and sale of per- 
sonal property, via self-help seizure 
provisions 9-503 and 9-504 of the 
Uniform Commercial Code, are 
not, per se, violative of due pro- 
cess requirements. Such self-help 
clauses in a security agreement 
constitute valid private contractual 
waivers of notice and judicial hear- 
ing prior to repossession, if proper- 
ly drawn, and knowingly and vol- 
untarily agreed upon by the parties. 

The Supreme Court has, indeed, 
become evermore sensitive to the 
hardship which summary prejudg- 
ment seizure provisions place on 
the lower and middle classes, and 
has come to require a clear waiver 
of the constitutional right to notice 
and prior hearing. Where form ad- 
hesion contracts are involved, or 
unequal bargaining power exists, 
the waiver is usually presumed to 
be invalid and the burden of prov- 
ing otherwise placed on the credi- 
tor. Thus, although it seems likely 
that the code will not be held 
unconstitutional per se, every pre- 
caution should be taken to assure 
that the contractual waiver em- 
bodied in the security agreement 
makes it clear to the debtor that 
the consequences of the agreement 
are that upon default in its terms, 
the creditor may take back the 
property of the sale, without any 
judicial process, and that by vol- 
untarily entering into the contract 


the debtor waives his right to 
notice and judicial hearing prior to 


such repossession. 


FOOTNOTES 

*407 U.S. 67 (1972). 

*The Uniform Commercial Code pro- 
visions in question are embodied in Flor- 
ida law as Section 679.503 and 679.504 
of Florida Statutes. These sections read 
in part: 

9-503 “Unless otherwise agreed a se- 
cured party has on default the right to 
take possession of the collateral. In taking 
possession a secured party may pro- 
ceed without judicial process if this can 
be done without breach of the peace 
or may proceed by action.” 

9-504 “Unless collateral is perishable 
or threatens to decline speedily in value 
or is of a type customarily sold on a 
recognized market, reasonable notifica- 
tion of the time of any public sale or 
reasonable notification of the time after 
which any private sale or other disposi- 
tion is to be made shall be sent by the 
secured party to the debtor. .. .” 

*Florida Statute 679.507. 

*401 U.S. 371 (1971). 

*405 U.S. 174 (1972). 

°407 U.S. at 95. 

"338 F. Supp. 614 (S.D. Cal 1972). 

*395 U.S. 337 (1969). 

°322 F. Supp. 604 (S.D. Fla. 1971). 

*°309 F. Supp. 1308 (N.D. Cal. 1970). 

“Id. at 1313. 

**407 U.S. at 93. 

*No. C-70-2559 S.W. N.D. Cal 
(1972) (Not reported). It should be 
noted that where there is no contractual 
authorization for the <celf-help actien, 
“State action” may well be found in the 
mere existence of a state statute under 
which the self-help action is taken. See, 
for example, Barber v. Rader, (Case No. 
71-628 Civ-CF, S.D. Fla. 1972), wherein 
a three-judge court held Florida land- 
lord lien “lockout” statutes invalid under 
Fuentes. 

“See for example, Percifield v. State, 
11 So. 519 (Fla. 1927); CIT Corporation 
v. Reeves 150 So. 638 (Fla. 1933). 

“For example, Harris Truck and 
Trailer Sales v. Foote, 436 S.W. 2d 460 
(Tenn 1968): Whisinhunt v. Allan 
Parker Company, 168 S.E. 2d 827 (Ga. 
1969); Iselin v. Burgers & Leigh Limited, 
276 N.Y. Supp. 2d 659 (N.Y. 1967). 

*°405 U.S. 191 (1972). 


Michael D. Regenfuss, who was 
a law clerk with the Jacksonville 
firm of Rogers, Towers, Bailey, 
Jones & Gay in 1972, is presently 
attending Yale Law School. He 
holds a master of science degree 
from California Institute of Tech- 
nology. The article was condensed 
from a research memorandum writ- 
ten by the author as a law clerk. 
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Legislative Proposals 
The Florida Bar 


ON SATURDAY, JANUARY 20, the 
Board of Governors of The Florida 
Bar held its annual legislative ses- 
sion in Tampa. The Board con- 
sidered and acted on most of the 
25 bills submitted by the Legisla- 
tion Committee, and will act upon 
the others at its meeting in March. 

Of those bills drafted by com- 
mittees and sections of the Bar and 
then recommended for action by 
the Legislation Committee, 19 won 
Board approval and two failed. 
One was referred back to the spon- 
soring committee and three were 
deferred for later consideration. 

In accordance with the general 
legislative policy of the Board of 
Governors, it will sponsor (actively 
work for) no more than six items 
of legislation during the session 
which follows in April. At the 
January meeting it voted to spon- 
sor four bills from among those 
summarized below. Others ap- 
proved by the Board will be the 
sole responsibility of the section or 
committee recommending the bill. 
Such legislation has been referred 
back to the originators for this 

se. 

The Board ordered all effective 
bill dates on 1973 Bar legislation 
to be January 1, 1974, except when 
special circumstances exist. The 
Board also directed that legislative 
leaders be asked to adopt a similar 
procedure. 

The Legislation Committee which 
reviewed all submitted legislative 
drafts is chaired by L. Grant Peep- 
les, Miami. 


House Concurrent Resolution 690 


Approved in concept by Board 


The Board authorized the presi- 
dent of the Bar to inform the bill's 
author, Representative Louis Frey, 
that The Florida Bar approves the 
action called for by the legislation. 
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If enacted by the next session of the 
United States Congress, an impact 
statement would be required with 
each report of legislation of a pub- 
lic character from a committee of 
either House of the Congress. The 
statement would estimate the num- 
ber of cases in federal courts which 
might result from the adoption of 
such bill or joint resolution, and 
the number of additional court 
personnel required to handle the 
increased caseload. 


Corporation, Banking and 
Business Law Section Bill +1 


Approved by Board 


Florida Statute 679.401 specifies 
the proper place or public office in 
which to file a notice or “financing 
statement” necessary to perfect a 
security interest in crops. This act 
would amend (1) (a) of the section 
to eliminate the distinction previ- 
ously made between farm related 
collateral and other types of col- 
lateral generally. It provides for 
central filing (with the Secretary 
of State) as to equipment, products 
other than crops, accounts, contract 
rights or intangibles arising from 
the sale of farm products. How- 
ever, it retains local filing (with 
circuit clerk) for crops and fixtures 
because of the direct relationship 
between that type of collateral and 
the affected real estate, and the 
necessity that the local records 
reflect such claims or interests in 
relation to the record title in the 
land. The amendment does not 
materially change the uniformity of 
the U.C.C. and should simplify 
record searching for lawyers and 
other interested parties. 


Delinquency and Crime Prevention 
Committee Bill +1 


Approved by Board 


This bill is the product of a sub- 
committee of e Bars Delin- 


quency and Crime Prevention 
Committee and the Juvenile Court 
Judges’ Association, working with 
the Division of Youth Services. The 
bill calls for the amending of Flor- 
ida Statutes Sections 39.01 through 
39.20 regarding juvenile cases. The 
subcommittee, while using the 
present Chapter 39 as a guideline, 
made several] alterations in light of 
recent judicial reform. An attempt 
was made to correlate the statute 
with the draft of the Juvenile Rules 
of Procedure. 

The proposed amendments would 
cure inconsistencies created by pre- 
vious amendments and clarify some 
confusing provisions which exist in 
the present statute. Some of the 
major changes include: rewording 
or addition of several definitions to 
fill gaps that have existed in the 
present statute and others created 
by judicial reform; revision of sec- 
tion on jurisdiction, granting au- 
thority in the circuit where the 
offense occurred; revision of rea- 
sons for taking a child into custody 
and authorization for apprehension 
of runaway children; provision of 
guidelines for making detention de- 
cisions; requirement of a detention 
hearing within 48 hours; allowance 
of responsive pleading; authoriza- 
tion by judge for emergency medi- 
cal treatment; authorization for 
withholding adjudication; strength- 
ening the court’s authority to en- 
force the financial responsibility of 
parents for the child; provision of 
a procedure for dealing with pro- 
bationers granting judge power to 
revoke a driver's permit, and finally 
making necessary changes for the 
handling of juvenile case records. 
This is one of four bills the Board 
will sponsor during the next legisla- 


tive session. 
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Family Law Committee Bill +1 
To be considered by Board at 


March meeting 


This act deals with: establishing 
grounds for annulment, legitimiz- 
ing children, providing for alimony 
custody and support, establishing 
jurisdiction and residency require- 
ments by adding four sections to 
Chapter 61, F.S. Florida is the 
only state having no-fault divorce 
without having an annulment 
statute. 


Family Law Committee Bill +2 


To be considered by Board at 
March meeting 


The adoption subcommittee of 
the sponsoring committee prepared 
this legislation entitled “The Flor- 
ida Adoption Act.” It would amend 
Section 731.30, F.S., to eliminate 
inheritance by an adopted child 
from his natural parents, and 
would repeal 63.011 through 63.- 


291, F.S. The proposed bill, accord- 
ing to the committee, includes all 
of the good features of HB 2856, 
which has been proposed by the 
Committee on Health and Rehabil- 


itative Services, with several 
changes. Basic safeguards intended 
to be provided by the act include 
that the child is legally free for 
adoption, that the natural parents 
consent to the adoption, that a new 
birth certificate has been issued 
and confidentiality is maintained. 


Judicial Selection, Tenure & 
Compensation Committee Bill +1 


Approved by Board 

This bill would make uniform 
the compensation differential of 
the state judiciary: Not less than 
$38,000 a year for Supreme Court 
judges; $2,000 less for district court 
of appeal judges; circuit court 
judges $2,000 less than district 
court of appeal judges; and county 
judges in counties with population 
over 40,000, $2,000 less than circuit 
judges. Less populous county 
judges, $4,000 less. In addition to 
establishing the pay scale, it also 
provides for yearly legislative re- 
view of compensation of judicial 
officers with the purpose of attract- 
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Russ Bobo, FSU law student, asked the 
Board’s support in regard to law student 
fees. 


ing to the bench competent and 
experienced jurists. The Board 
voted to actively sponsor this bill 
in the Legislature. 


Judicial Selection, Tenure & 
Compensation Committee Bill +2 


Approved by Board 
An act relating to state retire- 
ment systems, this bill would 
amend Section 2(1)(b) and (c) 
of Chapter 72-359 to include coun- 
ty court judges under the state 
system. 


Judicial Selection, Tenure & 
Compensation Committee Bill +3 


Failed 


This act calls for the amending 
of Section 99.012 (4), F.S., dealing 
with restrictions for persons quali- 
fying for public office. The act 
would exclude judicial candidates 
already holding a judicial office 
from application of the “Resign to 
Run” law. 


Law Student Division Bill #1 
Approved by Board 
This bill is designed to alleviate 


a recurring problem between law 
students and undergraduate stu- 
dent government officials. The di- 
vision feels student government 
fees in the past have been under- 
allocated to law student organiza- 
tions, such as moot court, because 
funds mainly go to undergraduate 
activities. This bill will better allo- 
cate the law students’ activities 


fees by rechanneling a portion to 
the student bar associations of 
Florida and Florida State Univer- 
sities. It proposes to create Sec- 
tion 23970, F.S. 


Provision of Counsel in Courts of 
Lesser Jurisdiction Bill +1 


Submitted but withdrawn 


This is an act relating to repre- 
sentation by public defenders in 
municipal and county courts. With 
the amendment of Sections 27.51 
(1) and 27.54 (2), F.S., funds 
would be provided for the defend- 
ing of re, second and violations 
of municipal ordinances. Chapter 
27 presently only covers felony and 
juvenile delinquency cases. Under 
the proposed bill, if the counties 
and municipalities do not provide 
adequate funding, as mutually de- 
termined between themselves and 
the public defender’s office, then 
those governmental bodies would 
have to provide their own attor- 
neys for indigent representation in- 
volving potential incarceration. 


Real Property, Probate & Trust 
Law Section Bill +1 


Disapproved by Board 


Relating to real property and 
marketable record titles, this bill 
would amend Section 712.01 (3) to 
provide that a wild title transaction 
may be a root of title, and Section 
712.05 (2) to provide that a person 
having a marketable record title 
need not file a notice to protect his 
title only when the land has been 
assessed in his name within three 
tax years of the time when market- 
ability is being determined. The bill 
also calls for extending the period 
during which persons affected by 
this act may file notice or return 
land for taxation. 


Real Property, Probate & Trust 
Law Section Bill +2 


Approved by Board 
The purpose of this bill is to 
provide all benefits of dower to 
either surviving spouse, in the same 
manner and to the same extent as 
now applicable. Discrimination on 
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the basis of sex is removed to com- 
ply with the proposed federal con- 
stitutional amendment. The pro- 
posed legislation amends Section 
731.34, F.S. 


Real Property, Probate & Trust 
Law Section Bill +4a (Redraft) 


Approved by Board 


By amending Chapters 73] and 
733, the bill reduces the length of 
time to seven months for the elec- 
tion of dower after first publication 
of notice to creditors so that there 
will be sufficient time for the estate 
tax return to be completed (now 
nine months rather than the previ- 
ous 15 months). Filing language 
is changed to provide that it be 
done with the clerk of the circuit 
court to conform to new judicial 
system. 


Real Property, Probate & Trust 
Law Section Bill +5 


Approved by Board 


Under F.S. 733.26 (2)(e), some 
judges feel that notice of sale for 
purposes of distribution cannot be 
waived by the heirs merely be- 
cause the statute does not affirma- 
tively authorize such waiver. The 
proposed bill merely makes provi- 
sion for waiver of notice in con- 
nection with the sale of property 
from a deceased person's estate 
and eliminates references to the 


county judge. 


Real Property, Probate & Trust 
Law Section Bill +6 


Referred back to section 


The act relates to the validity 
and enforceability of special assess- 
ment liens. It would repeal statu- 
tory and charter provisions that 
currently are in conflict by requir- 
ing the recording of a preliminary 
notice and of a resolution after 
completion in the circuit court 
clerk’s office for the county where 
the property is located. This should 
standardize the method of acquisi- 
tion of liens for public improve- 
ment and simplify the determina- 
tion of the true status of real prop- 
erty titles as to any special assess- 
ment liens. 
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Real Property, Probate & Trust 
Law Section Bill +7 


Approved by Board 
This bill is intended to cure the 


situation where deeds have been 
made naming as grantees unin- 
corporated groups, such as church- 
es, when there is in effect no such 
grantee as an entity capable of 
holding title. The bill therefore 
declares that title in such instances 
is vested in the group, as though 
it were an entity, and the group is 
allowed to convey the title. The 
bill also gives trustees for unin- 
corporated groups receiving deeds 
on behalf of the group the power 
to convey the property, and pro- 
vides a year in which existing 
claims may be preserved by filing 
with the circuit court clerk. The 
bill is a legislative attempt to 
clarify the common law relative to 
conveyances to such groups. 


Tax Section Bill +1 
Approved by Board 


The proposed act, amending Sec- 
tion 198.02, F.S., deals with estates 
of resident decedents. The bill was 
drafted because a Florida court 
raised doubts as to the constitu- 
tionality of the 1971 amendment of 
this section, in those cases where 
the total foreign state death taxes 
imposed upon the estate of a Flor- 
ida resident exceeds the share of 
the federal credit proportionate to 
the value of the foreign assets. In 
such cases if Florida is to receive 
its proportionate share of the credit 
as presently provided for in Section 
198.02, it must do so by collecting 
tax dollars that are not fully credit- 
able against the federal, or any 
other state’s estate tax. 


Tax Section Bill #2 
Approved by Board 


This amendment to Section 201.- 
17, F.S., would provide penalties 
for failure to pay required excise 
taxes on documents. A new subsec- 
tion would require that 6% per 
annum interest be added to the 
amount of tax due for failure to 
remit on time. Further, it would 


allow the Department of Revenue 
to compromise penalties. Presently, 
this department has no discretion 
in the assessment of penalties. 


Tax Section Bill +3 
Approved by Board 


This legislation, amended FS. 
710.03, relating to gifts to minors, 
is intended to remedy those situ- 
ations in which “holdback” clauses 
have been inadvertently omitted 
from wills and trusts instruments. 
The bill attempts to provide that 
in a situation, such as a person 
being of legal age in the state in 
which the will is administered but 
not in the state where he resides, 
that a personal representative or 
trustee may cause the minor dis- 
tributee’s share to be registered in 
the name of the custodian under 
the Florida Gifts to Minors Act. 


Unauthorized Practice of Law 
Committee Bill +1 
Approved by Board 


This legislation will be actively 
sponsored by The Florida Bar. It 
updates F.S, 454.23, by making it 
a misdemeanor in the first degree 
for a person to practice law in 
Florida without a license or to use 
a title that implies a person is 
qualified to act as a lawyer. Anyone 
so convicted shall be fined not 
more than $1000 or imprisoned not 
more than 12 months, or both. The 
present statute also needed reword- 
ing since licensing is now done 
through the Supreme Court. 


Workmen's Compensation 
Committee Bill +1 


Approved by Board 


This bill amends Section 440.02 
(6), F.S., by providing for the 
damage to or loss of dentures, eye- 
poem, prosthetic devices and arti- 

cial limbs in the definition of 


“injury.” 


Workmen's Compensation 
Committee Bill +3 


Approved by Board 


If passed, this act would remove 
the 350-week limitation on death 
benefits and would increase the 
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maximum payable for such bene- 
fits to $45,000. The bill, which 
amends Section 440.16 (2), is in 
partial response to the Report of 
the National Commission on State 
Workmen’s Compensation Laws 
which recommends no limit on 
duration or total dollar amount of 
benefits during the period of statu- 
tory dependency of surviving de- 
pendents of a deceased employee. 


Workmen's Compensation 
Committee Bill +4 
Approved by Board 
As an amendment to 440.25 
(3)(b), F-.S., this bill would pro- 


vide for the judge of industrial 
claims who sits in the county 


where the injury occurred to move 
venue. Previously the division 
could move venue only with the 
consent of both parties. It will now 
substantially comply with the pres- 
ent venue procedure in civil courts. 


Workmen’s Compensation 
Committee Bill +5 


Approved by Board 


The purpose of this bill is to 
amend subsection (3) of Section 
440.45, F.S., as it relates to the 
adjustment of the salary scale of 
the 25 judges of industrial claims, 
establishing the salary to be $4,000 
per year less than that of members 
of the Industrial Relations Com- 
mission. This is the fourth of the 


bills to be sponsored by The Flor- 
ida Bar in the next session of the 
Legislature. 


Workmen’s Compensation 
Committee Bill +6 


Approved by Board 


A bill relating to workmen’s 
compensation Statute 440.151 (1) 
(a), this act redefines an occupa- 
tional disease to include any work- 
related medical condition not pres- 
ently under Section 440.02 (19), 
F.S. This bill also is in response to 
the Report of the Nationa] Com- 
mission on State Workmen’s Com- 
pensation Laws which recommend- 
ed full coverage of work-related 
diseases. 


PRESENT TRI-CONTINENTAL ADVENTURE 
August 11, 1973-September 1, 1973 


Lake Thun, Switzerland 


South America 
(4 Days) 
Rio de Janeiro 


2 Days) 


(1 
Johannesburg 
Capetown 
Durban 


Zululand 
Swaziland 


Kruger National Park 


Europe 

(5 Days) 
Swiss Alps 
London 


LEGAL SEMINARS WITH BRAZILIAN AND SOUTH AFRICAN BAR ASSOCIATIONS 
DESIGNED FOR, BUT NOT LIMITED TO, FLORIDA BAR MEMBERS 
$1,699 Per Person—Double Occupancy—Single Room Supplement $142.00 


Includes Jet Air Fare on Reliable Scheduled Airlines To: 
Deluxe and First Class Hotels with Private Bath throughout 
All Meals (Rio and Switzerland—Lunch Excluded; London— 


Breakfast only) 


Area Sales Manager 


VARIG Brazilian International Airline 


Roberts Building, 28 West Flagler 
Miami, Florida 33130 


We are interested in receiving your brochure on the TRI- 
CONTINENTAL TRAVEL ADVENTURE—Departure August 11, 


1973 


Complete Sightseeing, pilus ample Free Time. 


Flights Depart From and Return to Miami. 


Name 


Address 


Connections easily arranged from other cities. City 


Adv. (not sponsored by The Florida Bar) 
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Telephone 


aN 
VARIG 
P 
4 
Visiting: Africa 
ZIP 
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Journal Warms Northerners 


Thank you very much for sending 
me a copy of the Mexico Beach 
photograph which was on the cover 
of the August 1972 issue of The Flor- 
ida Bar Journal. 

I have had two “blown up” pictures 
made from the photograph, one for 
my secretary and one for myself. We 
will thoroughly enjoy the pictures, 
especially now, as the weather in 
Cincinnati has grown quite cold. 

Perhaps I will be able to visit 
Tallahassee and the staff of The Flor- 
ida Bar Journal to see what goes into 
the making of such an excellent maga- 
zine which I very much look forward 
to receiving. 

Wa E. SMITH 
Cincinnati 


IF 
YOU WANT 


SEAL & CERTIFICATE CO. 
1111 So. 30th Ave. Hollywood, Fi 


BROWARD: (305) 920 5964 
DADE: (305) 947-9839 


Russell Troutman, Winter 
Park, and Florida Bar President 
Wm. Reece Smith, Jr., Tampa, 
are shown as they held a tele- 
vision discussion recently. Presi- 
dent Smith and Board member 
Troutman talked about issues 
confronting the Bar. Reaction 
to the program was typified by 
the following letter Mr. Trout- 
man received following the 
discussion. 


I thought the discussion was very 
good for two reasons: 

1. Mr. Smith was willing to dis- 
cuss issues that affect the organized 
Bar and for which there are no ready 
and easy answers, and further he was 
willing to admit there were no ready 
and easy answers. 

2. The show was not a self-serv- 
ing statement by the president of the 
state Bar but was for all the lawyers 
constituting membership of the state 
Bar association. 

My comments in the past regarding 
public relations have been the prod- 
uct of my feeling that the general 
public feels that lawyers are only 
available to serve the wealthy and 
are not available to solve the more 
mundane problems which commonly 
plague those people of less than sub- 
stantial means but who are not indi- 
gent under any cognizable standard. 
It is this “middle group,” who con- 
stitutes a sizeable segment of our soci- 
ety and have little contact with 
attorneys, to whom I fee] bar associ- 
ations should direct their efforts in 
establishing a better and improved 


public image. 


As you know, there are several 
methods now being discussed to ap- 
proach the problem of furnishing 
legal services to middle income peo- 
ple. I was pleased to note that Mr. 
Smith discussed the proposed legal 
insurance plans and the group legal 
services plans on Discussion 72. It is 
my opinion that the more the public 
is made aware of the availability of 
legal services the more the public 
will be served. 

The Discussion 72 show did ad- 
dress itself to these problems and I 
think those ya who watched could 
but only be helped to know that the 
leaders of the Bar are interested in 
expanding the nature of legal services 
to include a broader spectrum of 
society. As such I thought the show 
was good P. R. 

ALEXANDER C. MACKINNON 


Orlando 


The article by Wisotsky on Re- 
possession is great! (Equal Justice 
Under Law, p. 109, Feb. 1973, Fla. 
B. J.) Keep them coming! 

Jere D. McWrxn 


Jacksonville 


NO ONE EVER DIES WITHOUT HEIRS 


- » » Not in Florida, anyway. Some unclaimed intestacies escheat because 
the administrator lacks the time, resources, patience, skill or incentive to 
track down heirs. Identifying and locating unknown or missing heirs is a 
tedious job better accomplished by a professional genealogist. Try us first. 
Our fee is usually contingent on success. 


FIDUCIARY RESEARCH 249-N NW 10 Court (395-7478), Boca Raton, FL 33432 
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TOPICS THE DAY 


James A. Urban Is Certified As 
1973-74 Florida Bar President-elect 


James A. Urban of Orlando has 
been certified president-elect-desig- 
nee of The Florida Bar. He ran 
without opposition. 

The president-elect-designee will 
be sworn into office at the annual 
convention on June 16 at the Dip- 
lomat Hotel in Hollywood. At the 
same ceremony current President- 
elect Earl B. Hadlow of Jackson- 
ville will succeed Wm. Reece 
Smith, Jr., of Tampa as president. 

Urban has practiced law in 
Orlando since 1953 after his grad- 
uation with honors from the Uni- 
versity of Florida College of Law. 
Presently chairman of the 1972 
Budget Committee, he previously 
served as a member of the Board 
of Governors from 1966-1972, con- 
vention chairman, 1972, and as 


chairman of sev- 
eral bar commit- 
tees prior to that. 
He also was a 
Board of Gover- 
nors member of 
The Young Law- 
yers Section, 19- 
59-63. 
He is a mem- 
ber of The Flor- 
ida Bar Foundation and a Fellow 
of the American College of Pro- 
bate Counsel, and has been an 
author and lecturer for the Bar's 
continuing legal education courses. 
Urban is a past president of the 
Orange County Bar Association. 
He and his wife Alice have two 
children, James Arthur, Jr., and 
Beth. 


Legal Academic Conclave Set at Stetson 


Stetson University College of 
Law will host a Legal Academic 
Conclave for Florida’s law school 
deans, their designees, members 
of the Florida Board of Bar Ex- 
aminers and Bar members on Fri- 
day April 6, in St. Petersburg. 

President of The Florida Bar, 
Wm. Reece Smith, Jr., of Tampa, 
will welcome the participants on 
behalf of the Bar, and Stetson 
Law Dean Richard T. Dillon will 
moderate the day-long program. 

Florida Law Dean Joseph R. 
Julin will begin the conclave with 
a talk on “The Future of Legal 
Education.” Thomas A. Thomas, 
acting dean at Miami Law School, 
will follow with a discussion of 
“Clinical Legal Education.” The 
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deans from all four law schools 
will then answer a roll call and 
discuss various problems at his 
law school. 

Burton Young, a past president 
of The Florida Bar and a lecturer 
at UM’s law school, has been in- 
vited to explain law school ethics 
programs, and Davisson F. Dun- 
lap, the Law Student Division 
Committee chairman for The Flor- 
ida Bar, will talk on the rule 
governing the law school civil 
and criminal practice program. 

“Law School Financing” will be 
probed by Florida State University 
Law Dean Joshua Morse III. 
Other topics on the agenda in- 
clude: “Bar Examinations,” dis- 
cussed by UM Professor W. Mc- 


Kinley Smiley, Jr., and James B. 
Tippin, Jr., executive director of 
the Florida Board of Bar Examin- 
ers: “Admissions Policies,” by UF 
Professor Robert Waters; and 
“Cooperation Between the Bar and 
Law Schools,” by Dean Dillon. 
The program was planned in 
cooperation with The Florida Bar 
by Stetson’s Dean Dillon and Pro- 
fessor Smiley. Among the invitees 
are representatives of the Board of 
Regents: David C. G. Kerr, chair- 
man, Legal Education and Admis- 
sions to the Bar Committee; James 
E. Cobb, Board of Governors 
liaison, Law Student Division Com- 
mittee; John F. Burket, Jr., Board 
of Governors liaison, Legal Educa- 
tion and Admissions to the Bar 
Committee; and Robert L. Parks, 
A. Lamar Matthews and Council 
Wooten, Jr., representing the 
Young Lawyers’ Section of the Bar. 


Hearings Scheduled 
On Workmen's Rules 


The Industrial Relations Com- 
mission shall hold public hearings 
on proposed revisions of the Rules 
of Procedure for Workmen’s Com- 
pensation on March 23, at 1 p.m. 
in the courtroom of the District 
Court of Appeal for the Third 
District, 1350 N.W. 12 Ave., 
Miami, and on March 26 at 10 a.m. 
in the hearing room of the Com- 
mission, Ashley Building, 1321 Ex- 
ecutive Center Drive (Apalachee 
Parkway East), Tallahassee. 

Persons wishing to appear be- 
fore the Commission shall notify 
the clerk of the Commission, by 
March 17, of the hearing at which 
appearance will be made, by ad- 
dressing: Clerk, Industrial Rela- 
tions Commission, Room 212, Ash- 
ley Building, 1321 Executive Cen- 
ter Drive (Apalachee Parkway 
East), Tallahassee, Florida 32301. 
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Florida is First State to Implement 


ABA Standards for Criminal Justice 


Florida is the first state to put 
into effect most of the American 
Bar Association’s Standards for 
Criminal Justice. The new rules 
became effective February 1, by 
order of the Florida Supreme 
Court. 

Designed to streamline and give 
nationwide uniformity to criminal 
laws, the standards cover all areas 
involved in the administration of 
justice. These include the functions 
performed by law enforcement 
officers, prosecutors and defense 
counsel, and procedures to be fol- 
lowed in pretrial, trial, sentencing 
and review stages. 

Adoption of the new rules in 
Florida marks the culmination of 
three years’ effort by the state’s 
bench, bar and citizenry. Imple- 
mentation of the criminal justice 
standards has been the responsibil- 
ity of the ABA Criminal Law Sec- 
tion since 1968. 

Keith Mossman, chairman of the 
ABA Criminal Law Section, praised 
Florida as a “national pioneer 
worthy of imitation by other states, 
and a leader in updating the ad- 
ministration of criminal justice.” 

Florida was one of three pilot 
states chosen by the section five 
years ago. Arizona, another pilot 
state, is expected to implement 
many of the standards by court 
rule sometime this spring. 

“The ABA has now accomplished 
its purpose in Florida,” commented 
Albert J. Datz, chairman of Flor- 
ida’s Statewide Implementation 
Committee. “The court has review- 
ed all of the procedural standards 
and adopted most of them as suit- 
able for the state.” 

Mr. Datz said that some of the 
standards covering substantive 
areas of law—such as those on ap- 
pellate review of sentences—would 
still require legislative enactment 
in Florida. An update of the crimi- 
nal code now going on, he said, 
will be considering these standards. 
Only one area of the new rules— 
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pretrial release—varies greatly from 
the standards, Mr. Datz said. The 
Supreme Court, he noted, decided 
to retain the existing money bail 
system, but did add such innova- 
tions as requiring a bail hearing 
within 24 hours after arrest and 
encouraging nonmoney release. 

Chesterfield Smith, ABA presi- 
dent-elect, Lakeland, termed the 
new rules “a welcome updating of 
our criminal justice process.” 

Mr. Smith said, “I am proud in- 
deed that my state has led the way 
toward criminal justice reform 
through adoption of these impor- 
tant standards. I know that this 
achievement is the result of the 
dedicated effort, in large measure, 
of The Florida Bar. But it has also 
been the work of Florida’s judi- 
ciary and citizens who have en- 
dorsed these standards. The ABA 
Section of Criminal Law is also to 
be praised for this landmark 
achievement in the nationwide pro- 
gram to implement the standards.” 

The Florida Bar, Mr. Mossman 
noted, has provided the prime im- 
petus in the state toward imple- 
mentation. Former U. S. Supreme 
Court Justice Tom C. Clark, chair- 
man of the Criminal Law Sec- 
tion’s Implementation Committee, 
praised The Florida Bar and urged 
other state bars to follow the Flor- 
ida example. 


According to Mr. Mossman, im- 
plementation was initiated in Flor- 
ida in 1969 when Tallahassee attor- 
ney Robert Ervin, past president 
of The Florida Bar and now dep- 
uty chairman of Justice Clark’s 
national implementation commit- 
tee, helped establish a 
member Statewide Implementation 
Committee. 


In February 1970, the steering 
committee hosted a two-day state- 
wide meeting in Jacksonville. More 
than 200 judges, lawyers, legisla- 
tors and laymen attended from 
around the state, as well as every 
member of the state Supreme 


Court, under the leadership of then 
Chief Justice Richard Ervin, 

The conference resulted in a 
greater interest in the standards 
and, more importantly, in the ap- 


pointment by the Supreme Court 
in March 1970, of an 11-man Spe- 
cial Advisory Committee to the 
Florida Supreme Court, represent- 
ing key elements of the criminal 
justice process. The advisory com- 
mittee was charged with submit- 
ting recommendations to the court 
to implement the standards, 


The advisory committee submit- 
ted the proposed rule revisions to 
the Supreme Court last summer, 
which the court studied, along with 
suggestions from The Florida Bar 
and several other groups. 


Assistant Law Deans 
Named at Florida 


Dean Joseph R. Julin of the Uni- 
versity of Florida’s College of Law 
has announced the appointment 
of Jere H. Hudson and A. August 
Quesada as assistant deans. 

Hudson, 50, will be responsible 
for admissions, student financial 
aid and personnel. Responsibili- 
ties for Quesada, 25, include legal 
ethics, alumni affairs, coordination 
of the audio-visual library and 
special projects. 

Hudson came to the University 
in September, 1968, as professor 
of aerospace studies in the Air 
Force ROTC program. He earned 
a master’s degree in international 
affairs from George Washington 
University in 1967. 


Quesada has been serving as in- 
terim assistant professor in the 
College of Law since September, 
1972. He also has been a research 
assistant and legal writing instruc- 
tor in the college and was an at- 
torney with the firm Billings, 
Frederick, Wooten and Honeywell 
of Orlando. 

Quesada earned a J.D. degree 
from the University of Florida in 
1972 and a bachelor’s degree in 
political science in 1969. 
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NEWS 


“The quality of justice in this state depends, more than 
anything else, on how well you do the job you have un- 
dertaken.” This was the message of Florida Bar President 
Wm. Reece Smith, Jr., Governor Reubin Askew and other 
speakers during a two-day institute for new judicial 
Nominating Commissioners in February. The 130 com- 


f 


Judicial Nominating Commissioners 


Study Procedural Guidelines at Institute 


Confidentiality, procedural guide- 
lines and selection criteria were the 
main we 9 of debate by Florida’s 
new judicial nominating commis- 
sioners who met at a two-day in- 
stitute in Tallahassee last month. 
Although the 130 participants were 
divided into discussion teams, the 
areas of concern were identical. 

Fletcher G. Rush of Orlando, 
chairman of the Bar's Judicial 
Nominating Commissions Com- 
mittee called it a “constructive con- 
ference,” and said the experienced 
faculty, which included representa- 
tives from states having similar 
nominating commissions, offered 
helpful suggestions. Florida’s com- 
missioners have been appointed 
within the last year and others are 
still to be named. 

The commissioners voiced the 
feeling that proceedings of the 
commissions should remain confi- 
dential. They requested that either 
the Attorney General or the Legis- 
lature exclude them from Florida’s 
Sunshine Law. However, the com- 
missions would involve the public 
at some stages of the procedures 
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for input, they said. (At a recent 
meeting of the Bars Executive 
Committee, the committee autho- 
rized The Florida Bar to file an 
amicus brief in support of con- 
fidentiality for judicial nominating 
commission proceedings. ) 

As to exact operational details, 
all the commissioners said they 
were unsure of what steps to fol- 
low. They called for a manual to 
promote uniformity of procedural 
rules to be written by a conference 
of lay commissioners rather than 
The Florida Bar. They stressed that 
these guidelines should be flexible 
to change with the times and be 
easily pe ae to urban and rural 
areas. 

Concerning selection of candi- 
dates, the commissioners said they 
would actively recruit applicants in 
order to have three nominees to 
present to the Governor for pos- 
sible appointment, and would pos- 
sibly keep a bank of qualified 
applicant names for eventual va- 
cancies. They all desired some sort 
of power. the 
desirable qualities of a judicial 


missioners who attended discussed the role and proce- 
dures of such commissions with experienced leaders from 
other states having nominating commissions. Altogether, 
225 commissioners have been or will be named to aid the 
Governor in selecting qualified candidates to fill judicial 
vacancies around the state. 


candidate they listed integrity, 
legal expertise and dignity on sight. 


Keynote speakers and panelists 
for the institute included: Chester- 
field H. Smith of Lakeland, presi- 
dent-elect of the American Bar As- 
sociation; Tom C, Clark, retired 
U. S. Supreme Court Justice; Jus- 
tice B. K. Roberts of the Florida 
Supreme Court; Flavel A. Wright, 
member of the Nebraska Supreme 
Court Nominating Commission; 
William H. Burnett, former chair- 
man of the Denver County Court 
Judicial Commission; Judge Harry 
A. Hall of Kansas City, Mo.; Lowe 
Runkle, chairman of the Oklahoma 
Judicial Nominating Commission; 
Robert G. Brady, former chairman 
of the St. Louis City and County 
Judicial Nominating Commissions; 
Judge John S. Rawls, member of 
Florida Judicial Nominating Com- 
mission, Tallahassee; and Glenn R. 
Winters, executive director of 
the American Judicature Society, 
Chicago. 


The Governor thanked the com- 
missioners for accepting appoint- 
ments and expressed the hope “we 
can abandon the election of judges 
entirely in this state soon. 
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$30,000 Grant Awarded Court For 


Assistance in Continuing Education 


The Governor's Council on 
Criminal Justice has issued a 
$30,000 grant to the Florida Su- 
preme Court to provide in-service 
training support in behalf of Flor- 
ida’s judicial segment. 

Frank J. Habershaw, courts 
planning coordinator for the Gov- 
ernors Council, advised that the 
objective of the grant is to assist 
in the improvement of the admin- 
istration of Florida’s criminal] jus- 
tice system by providing additional 
continuing educational opportuni- 
ties for a minimum of 50 judicial 
segment criminal justice practi- 
tioners during the grant period. 
Such educational opportunities will 
be provided in the form of financial 
assistance for attendance at state, 


Federal Criminal Code 
Sent to Capitol Hill 


A massive informational report, 
prepared by the American Bar As- 
sociation’s Criminal Law Section, 
has been submitted to Senator 
John L. McClelland’s Senate Judi- 
ciary Subcommittee on Criminal 
Laws and Procedures for study 
during its consideration of legis- 
lation to modernize the entire 
Federal Criminal Code. 

The proposed Code, embodied in 
S. 1, is a consolidation of present 
Title 18 of the U.S. Code and many 
other federal criminal statutes. 

The section’s informational re- 
port, two years in preparation, re- 
flects the views of a 13-member 
“blue ribbon” committee, chaired 
by Harvard Law Professor Living- 
ston Hall. 

The report has not been approv- 
ed by the ABA House of Delegates. 
A recommendation of the Criminal 
Law Section was submitted to the 
House of Delegates at the ABA 
midyear meeting in Cleveland in 
February, seeking formal approval 
for ABA representatives to testify 
in Congress on the proposed Code. 


166 


regional or national training insti- 
tutions, workshops or seminars 
relating to a practitioner's criminal 
justice employment. 

According to the terms of the 
grant, financial assistance, not to 
exceed the sum of $1,000 each for 
up to ten practitioners, and a sum 
not to exceed $500 each for a 
minimum of 40 practitioners, will 
be provided to defray actual costs 
of transportation, per diem and 
tuition or registration fees directly 
related to attendance at a training 
institution, workshop or seminar. 
Additionally, in order to provide a 
balance of participation among 


judges, prosecutors and public de- 
fenders, a flexible allocation of 
support to be afforded to the re- 
spective disciplines has been estab- 
lished by the Supreme Court. Such 
initial apportionment can be modi- 
fied depending on the utilization 
of the program following _ its 
implementation. 

Habershaw advised that the of- 
fice of the State Courts’ Adminis- 
trator will advise each eligible 
judicial segment agency and/or 
individual of the procedures and 
conditions relevant to acquiring as- 
sistance pursuant to the program. 
The program is funded from 1972 
Law Enforcement Assistance Ad- 
ministration (LEAA) funds made 
available to Florida through the 
Governor's Council. 


ABA Committee to Develop Standards 
For Training of Legal Assistants 


Standards for accrediting legal 
assistant training courses are now 
being developed by a special com- 
mittee of the American’ Bar 
Association. 

After evaluating train- 
ing courses and the qualifications 
necessary for legal assistants, the 
ABA Special Committee on Legal 
Assistants will prepare a proposed 
set of uniform standards for ac- 
crediting the courses nationwide. 
The standards will then be sub- 
mitted to the ABA House of Dele- 
gates for approval. 

The committee has sent survey 
questionnaires to more than 60 
educational institutions now offer- 
ing or planning legal assistant 
courses, as well as to legal assis- 
tants and law firms employing 
them. 


In general terms, a legal assis- 
tant is a nonlawyer, functioning 
in a law office above the clerical 
level. 

“The number of schools offering 
legal assistant courses is increasing 
rapidly, and the content and qual- 
ity of these courses vary,” com- 


mented Austin G. Anderson, Min- 
neapolis attorney and chairman of 
the ABA committee. 

“These factors contribute to re- 
duced geographical mobility for 
legal assistants seeking employ- 
ment, and make objective evalua- 
tion of job applicants’ qualifications 
difficult,” Mr. Anderson said. “Stu- 
dents and employers may be sub- 
jected to misinformation and de- 
ceptive advertising because no ob- 
jective standards exist for course 
evaluation.” 

Educational institutions which 
offer legal assistant training courses 
but have not received a question- 
naire should contact Dr. Roger A. 
Larson, 201 Metro Square Building, 
St. Paul, Minn. 55101. 


Correction 


Last month this column reported 
that Charles Vocelle, Lake City, 
had been replaced on the Florida 
Board of Bar Examiners. That 
statement was incorrect. Vocelle is 
still actively serving on the board. 
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Dade's Pretrial Intervention Program 
Gets Financial Support from LEAA 


The Governor’s Council on Crim- 
inal Justice has awarded a $149,993 
continuation grant to Dade County 
to support its pretrial intervention 
program. 

Frank J. Habershaw, courts plan- 
ning coordinator for the Governor's 
Council, advised that the objectives 
of the program are to increase the 
flexibility of the criminal justice 
system in Dade County and to 
render it more effective as a re- 
habilitative vehicle. The program is 
intended to demonstrate that a co- 
ordinated system of pretrial man- 
power services can be developed 
effectively within the courts-cor- 
rection system to offer selected 
youthful offenders, arrested but not 
yet brought to trial, an alternative 
to criminal prosecution. 

According to Habershaw, the pre- 
trial intervention program, which 
was initiated in January 1972, pur- 
suant to an initial $100,000 grant 
from the Governor’s Council, offers 
coordinated services to selected 
youthful criminal offenders in the 
areas of vocational training and job 
placement, educational assistance, 
narcotics rehabilitation, in- 
tensive personal counseling. Such 


services are made available to par- — 


ticipants shortly after arrest and 
rocessing of their cases is delayed 
a 90-to-180-day period to 
permit program participation. If 
participation is satisfactory and 
marked self improvement is shown, 
the subject’s case may be dismissed 
upon recommendation of the state 
attorney’s office. If participation has 
been unsatisfactory, the case is re- 
verted to normal court channels. 
Selection of eligible participants is 
made by a case evaluation unit, 
consisting of attorneys from the 
public defender and state attor- 
ney offices and intervention proj- 
ect staff. 

Habershaw advised that in ex- 
cess of 250 youthful offenders have 
participated in the rehabilitative 
program during the initial grant 
period. Additionally, it is antici- 
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pated that evaluation of the pro- 
gram will reveal a reduction in 
court calendars, reduced recidi- 
vism, and increased employment 
and income levels among partici- 
pants, as compared to the pro- 
gram’s control group. 

Continuation support for the 
pretrial intervention program is be- 
ing provided from 1972 Law En- 
forcement Assistance Administra- 
tion (LEAA) funds made available 
to Florida through the Governor's 
Council. 


Frates Is President of 
Society of Barristers 


William S. Frates, Miami, has 
been elected president of the In- 
ternational Society of Barristers 
for the term February 1, 1973, to 
January 31, 1974. 

The society is an international 
organization consisting of out- 
standing trial lawyers representing 
all aspects of advocacy and certain 
judges elevated to the bench while 
serving as active Fellows. Selec- 
tions are by invitation of the 
society and are limited to those 
attorneys who have achieved out- 
standing ranking in the law and 
distinction as trial and appellate 
lawyers. 

The purpose of the society is 
to work for the objective of secur- 
ing justice to all citizens, to im- 
prove the operation of judicial and 
administrative tribunals, to increase 
the skills of advocacy, and to ex- 
change knowledge in areas of 
law and medical jurisprudence. 


Two Florida Lawyers 
To Speak at ATL Seminar 


The Continuing Legal Education 
Division of the Association of Trial 
Lawyers of America has selected 
Miami Beach for its National Semi- 
nar Series this month. The program 
is scheduled for the Doral Hotel- 
on-the-Ocean, March 30 and 31. 

Two Florida Bar members are 
among the faculty for the program, 


which combines four major areas 
of the law—family law, commer- 
cial litigation, torts and criminal 
law. 

Ray Ferrero, Jr., of Ft. Lauder- 
dale will lead off the family law 
program on Friday with a talk on 
“How to Handle the Divorce 
Case.” Miami attorney William 
Hicks is on the consumer litigation 
faculty and will discuss “The How 
and Why of Class Actions.” 

J. D. Lee, president of the na- 
tional association, will be the 
luncheon speaker on Friday, March 
30. 

The registration fee, which will 
be accepted at the seminar, is $65 
for ATL members-and includes the 
luncheon. Reservations for hotel 
accommodations may be made di- 
rectly with the Doral. 


PLI to Present 
Matrimonial Workshop 


A Practising Law Institute work- 
shop, Matrimonial Litigation: 
Strategy and Techniques, will be 
presented March 21-23 at the 
Americana of Bal Harbour, Miami 
Beach. 

Charles Rothenberg, New York 
City, will teach the course. He has 
been engaged in matrimonial litiga- 
tion for 35 years and is the author 
of Postscript to Marriage—A Practi- 
cal Guidebook on Divorce. He will 
be assisted by Professor Kenneth 
B. Hughes of the University of 
Florida School of Law. 


Third Bar Examination 


Reset For Oct. 23-24 
The third 1973 Florida Bar 
Examination to be given in St. 
Petersburg has been postponed 
to October 23 and 24. According 
to the Florida Board of Bar Ex- 
aminers, which administers the 
test, this is one day later than 
originally announced. The Tues- 
day and Wednesday exam will 
not be the multistate bar exami- 
nation. The MBE was given in 
February and will again be 
given at the July exam in 


Hollywood. 
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C. C, While traffic signal showed n 
for both directions, plaintiffs’ car collided 
with another in intersection. Alleging 
that defendant city had or should have 
had knowledge of faulty operation of 
light and was negligent in allowing it to 
operate in faulty manner, plaintiffs sued 
city, plaintiff husband alleging that his 
car was damaged and that he had lost 
value of his interest in it and value of 
its use during time required for repairs. 
—Dillard v. City of Eustis, 38 Fla. Supp. 
30, Circuit Court, Lake County, Novem- 
ber 8, 1972, file no. 72-779. 

Suit dismissed on defendant’s motion. 
Municipality is liable in tort, unde: doc- 
trine of respondeat superior, when its 
agent or employee commits tort in per- 
formance or nonperformance of executive 
or administrative duty within scope of 
governmental function only when such 
tort is committed against one with whom 
agent or employee is in privity, or with 
whom he is dealing or is otherwise in 
contact in direct transaction or confron- 
tation.—Id. 


C. C. After Florida High School Ac- 
tivities Association, Inc. (“FHSAA”) 
ruled that Tom Sullivan was ineligible to 
compete in interscholastic athletics, his 
father filed suit for injunction, which 
court granted.—Sullivan v. Florida High 
School Activities Association, Inc., 38 
Fla. Supp. 18, Circuit Court, Dade Coun- 
ty, October 20, 1972, file no. 72-19842. 

Four-year eligibility rule promulgated 
by FHSAA prohibits athletes from com- 
peting in interscholastic high school ath- 
letics for more than four years after 
entering ninth grade.—Id. 

When Tom entered northern prepara- 
tory school he was required to repeat 
tenth grade for academic reasons even 
though he had completed tenth grade in 
Florida high school.—Id. 

To prevent injustice through arbitrary 
application of four-year eligibility rule, 
FHSAA promulgated hardship exception 
providing that rule was not to be en- 
forced if student’s enrollment for period 
beyond fourth year “was due to circum- 
stances beyond his control.”—Id. 

Tom repeated tenth grade only be- 
cause of decision of northern school. 
Neither he nor his parents had any con- 
trol over decision. By its own standard 
FHSAA arbitrarily refused to exempt him 
from rule.—Id. 


C. C. Brickell Town House, high-rise 
apartment building, sought reduction of 
assessor's $7,042,911 ad valorem assess- 
ment, contending it exceeded fair market 
value of property and that it was dis- 
criminatory. Suit dismissed with preju- 
dice.—Brickell Town House v. Tax As- 
sessor, 38 Fla. Supp. 15, Circuit Court, 
Dade County, October 24, 1972, file no. 
71-21723. 
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Exhibits introduced in evidence show- 
ed that balance due on existing mortgage 
was greater than challenged assessment, 
plaintiff's petition for equalization listed 
amount of insurance on building as 
greater than assessment thereon.—Id. 

Member of assessor’s staff testified in 
detail that all of criteria listed in § 193. 
011, F. S., were considered in arriving at 
assessment. Evidence presented by plain- 
tiff was insufficient to overcome prima 
facie correctness of assessment.—Id. 

Taxpayer challenging assessment as 
discriminatory must prove that assessor 
intentionally and systematically assessed 
all property on county-wide basis at some 
particular percentage of value and that 
his property was assessed at higher per- 
centage. Plaintiff failed to establish that 
assessment was result of systematic, in- 
tentional and arbitrary discrimination.— 


Id. 


C. C. After assessor valued Miami 
Herald’s building as of January 1, 1970, 
at $21,689,163, Herald paid taxes on 
$12,000,000 valuation, filed suit for re- 
duction, observing that trial judge may 
not use his independent judgment in 
fixing assessment, that issue of fair mar- 
ket value must be determined on basis 
of competent evidence. Court reduced 
assessment to $12,000,000. Plaintiff did 
not challenge $1,221,320 land assessment. 
—Miami Herald Publishing Co. v. Tax 
Assessor, 38 Fla. Supp. 34, Circuit Court, 
Dade County, November 20, 1972, file 
no. 70-21703. 

At trial, assessor's expert witness sub- 
mitted appraisal report stating that in his 
opinion fair market value of building was 
$18,726,000.—Id. 

“Cost approach” to fair market value 
involves estimating reproduction or re- 
placement cost, reducing this cost by 
accrued depreciation.—Id. 

Assessor arrived at value of building 
by estimating reproduction cost as of 
January 1, 1967, then adding multiplier 
of 25% to estimate to arrive at amount 
representing reproduction cost as of Jan- 
uary 7, 1970.—Id. 

He then applied 14% yearly deprecia- 
tion factor for period since initial con- 
struction of building in 1963, attributing 
to it useful life of 67 years, but build- 
ing’s useful life according to all witnesses 
including assessor's expert was only 40 
years, producing depreciation factor of 
yearly.—Id. 

There were two connected buildings, 
office type structures with 27,000 square 
feet rented to tenants and press building 
with heavy construction, reinforced floors, 
etc., no longer required because innova- 
tions in press machinery since 1963 have 
eliminated necessity for heavy construc- 
tion of newspaper plants. As of 1970 
buildings wou'd not be reproduced in 
same manner. Replacement, not repro- 


duction cost provided more accurate 
basis for valuation under “cost approach.” 
—Id. 

With respect to “market approach” 
used in determining fair market value, 
there is room for only one large news- 
paper in Southeast Florida; there is no 
market for buildings for that purpose, 
but using replacement concept as dis- 
tingushed from reproduction concept 
buildings would lend themselves 
to conversion to office building usage. 


—lId. 


C. C. After city officials refused to 
allow plaintiff newspaper reporter to 
inspect site plan: reviews of Pompano 
Beach Club prepared by city’s planning 
technician, she sought writ of manda- 
mus compelling them to do so. Court 
granted writ.—State ex rel. Copeland v. 
Cartwright, 38 Fla. Supp. 6, Circuit 
Court, Broward County, October 13, 
1972, file no. 72-6050. 

§ 119.01, F. S., Florida Public Records 
Statute, provides that all municipal 
records shall be open for public inspec- 
tion.—Id. 

Right of public to know how its busi- 
ness is being conducted requires that in 
defining scope of right of inspection 
under statute term public records be 
given liberal construction, broad con- 
struction of statute requiring that inspec- 
tion by any citizen permitted and 
definition of public records which em- 
braces all writings which are in custody 
of public servants will best serve public 
interest and carry out intent of legisla- 
ture. Without access to records prepared 
by government, _ of citizens guaran- 
teed by first amendment may be effective- 
ly abrogated by government, for right to 
speech without knowledge is meaning- 
less.—Id. 

Observing that three Attorney Gener- 
al’s opinions placing limitations on pub- 
lic’s right of inspection were not oe 
on court, court nevertheless consider 
opinions but rejected their reasoning as 
unduly restrictive of public’s fundamental 
right of access to records prepared by its 
employees in order that public may know 
how its business is being conducted.—Id. 

Court rejected contention that only 
writings representing “ultimate” official 
actions should be regarded as public 
records subject to inspection. Drawing of 
such distinction is objectionable not only 
because it is inconsistent with principles 
underlying statute making public records 
freely available for inspection but also 
because it provides device by which 
public official can hinder citizen’s legiti- 
mate attempt to obtain writings which 
are clearly within strictest definition of a 
public record.—Id. 


Prepared by Robert D. Ross, pub- 
lisher of Florida Supplement. 
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about 
financing 


Money is available for 


¢ CONSTRUCTION LOANS * SECOND MORTGAGES 
¢ LAND LOANS ¢ FUNDING OF COMMITMENTS 
LEASING EQUIPMENT ACCOUNTS RECEIVABLE FINANCING 


Buckley Towers Condominium Baton Rouge Apartments Xanadu Yacht Club Manor Pines. 
$4,000,000 $4,000,000 $1,400,000 Convalescent Center 


Miami, Florida Carol Stream, Illinois Freeport, Bahamas $800,000 
Fort Lauderdale, Florida 


WALTER HELLER COMPANY 


900 N.W. 54th STREET, MIAMI, 757-9551 
ATLANTA - NEW ORLEANS + ORLANDO + JACKSONVILLE + MIAMI 
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By C. McFERRIN SMITH 
Executive Director 


The Florida Law Revision Coun- 
cil is currently working on 15 proj- 
ects in preparation for the 1973 
regular session of the Legislature. 
Some of these 15 will probably be 
held back from formal introduction 
for further study but most should 
be ready for prefiling by March. 

Several of these bills are short 
and rather uncomplicated, but will 
prove to be of considerable signifi- 
cance to the practicing attorney 
should they be enacted into law. 
These include bills providing for 
a modernized simplified form for 
warranty deeds (eliminating ex- 
cess archaic verbiage); a statutory 
form for acknowledgments; and the 
elimination of the requirement of 
witnesses on deeds, 


An “executor’s sales” bill would 
permit executors with an absolute 
testamentary power of sale to con- 
vey real property in the absence of 
any statutory necessity. This would 
have the effect of nullifying the 
contrary ruling in In re Smith's 
Estate, 200 So.2d 547 (2d DCA Fla. 
1967 ). 


In a substantial revision of FS. 
56, the final process chapter, sev- 
eral changes are recommended. 
First, this bill would make all real 
and personal property subject to 
execution levy and sale, with the 
method of levying on real and 
tangible personal property un- 
changed. Intangible personal prop- 
erty represented by documentary 
evidence would be levied on by 
seizing the document, and all other 
forms of property and interest in 
property would be subject to levy 
in the manner that the court di- 
rects after a hearing. 


Second, the present priority of 
executions (according to the time 
the execution is placed with the 
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sheriff and docketed by him) 
would remain unchanged except 
where an execution creditor went 
out and found property for the 
sheriff to seize and sell. Thus, the 
sheriff could levy on specific prop- 
erty when so directed by the ex- 
ecution creditor and pay him the 
proceeds first. Other execution cred- 
itors would receive any excess of 
proceeds in the usual order of 
priority. 

Third, when a third party makes 
a claim against property levied on, 
he would only be allowed to take 
that property to which he has a 
claim, posting a bond in double 
the amount of the property. At the 
present time he must hold up all 
proceedings until the question of 
title to the claimed property is 
decided. 

Fourth, the court is given au- 
thority to direct a different time of 
sale from the usual time pre- 
scribed. Last, the place of execu- 
tion sale for personal property 
would remain at the courthouse 
but the sheriff would be given 
discretion to leave the personal 
property where it is located rather 
than having it transported to the 
courthouse steps. He would be re- 
quired to permit reasonable inspec- 
tion of the property before the sale. 

A guardianship proposal expands 
the present statute covering the 
sale or mortgage of entireties’ prop- 
erty when one of the spouses is 
incompetent. Presently there are no 
provisions for when both spouses 
are incompetent; this proposal 
merely applies the same procedure 
in both situations. 

The Uniform Probate Code pro- 
vision providing for “self proving” 
wills will also be recommended. 
This would eliminate the need for 


calling live witnesses, if they are 
found, to prove the will at its 
probate. 

The Council] has been spending 
a very substantial part of its time 
over the past several months draft- 
ing a landlord-tenant act. The 
Council’s act differs significantly 
from the Uniform Act, but does 
effectively replace our present 
patchwork series. Rights and duties 
of the parties to a rental agreement 
are poorly defined, if at all, in our 
present law. The Council has at- 
tempted to draft a statute govern- 
ing the more critical aspects of this 
relationship, preserving the prop- 
erty interest and investment in- 
centive of the landlord while also 
recognizing that the housing con- 
sumer is presently without much 
legal protection or bargaining 
power. 

Another chapter-sized revision in- 
volves the statute of limitations, 
Chapter 95. This project involved 
assembling the various limitation 
provisions scattered throughout the 
statutes, bringing them together in 
Chapter 95, wherever feasible, and 
rethinking the periods of time in 
each limitation. The most signifi- 
cant changes recommended in this 
bill include a products liability 
limitation provision; the elimination 
of special limitation periods for se- 
lected groups who now are ex- 
empted from the general statute; 
a general limitation on liens for 
taxes; and a reworking of the time 
periods in 95.11, consolidating the 
present scheme of seven different 
time periods into four. 

Members of the Bar are encour- 
aged to contribute to the Law Re- 
vision Council’s projects. Com- 
ments or suggestions should be 
sent to the Council in the Holland 
Building, Tallahassee 32304. 
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The Vanishing Husband 


By JOHN A. MATHEWS 
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PERHAPS SHE WAS LOSING her 
charm for him. She was in her 
fifties. Her vision was failing and 
it would seem that her usefulness 
was slipping. They were husband 
and wife living in a trailer home 
near Elmira, New York. They had 
had a reasonably happy and con- 
tented life together a there was 
no visible cloud in the future. They 
had no children and lived only for 
their own motivations. He was a 
first class mechanic, good enough 
so that he could leave a job and 
find a new one at his convenience. 


It became their custom to drive 
to Florida for the winter season, 
traveling in their trailer and mak- 
ing it their Florida home. He had 
no trouble getting a new job as 
they journeyed along. In the course 
of their wanderings they visited a 
real estate development in Florida 
and found a lot with a lake front- 
age. It appealed to them for a 
future home, so they bought it. 
They took title in both names as 
husband and wife. 


On their way home each spring 
it was their custom to visit his 
family in Northern New York 
where his mother was living, and 
his brothers and sisters. On such 
a trip they were stopping at a 
nearby camping location by the 
side of the road, Apparently every- 
thing was normal as usual when 
the sun went down. But the dawn 
brought a change, sudden and 
startling to a helpless woman. In 
the morning the car was gone and 
he had eased out of her life. 


Somehow she made her way 
back to her friends in Elmira and 
resumed her home in the trailer. 
Loyal sympathizers in the adjoin- 
ing trailers undertook to look after 
her, her shopping needs and neces- 
sary errands. This became her way 
of life. Her husband had abandon- 
ed her, leaving no trace or shadow. 


This is where I entered the pic- 
ture. I had been a practicing at- 
torney in Elmira. At this time I 
had been admitted to The Florida 
Bar, and had started visiting Flor- 
ida, anticipating moving there. A 
friend of the deserted wife knew 
about me and told me the story. I 
called upon the reluctant widow, 
visited with her, and learned all 
the available information about the 
husband, his friends, his former 
employment, his union member- 
ship, members of his family, social 
security and other personal de- 
tails. Then I undertook to find the 
husband. I had had some similar 
— and was truly interest- 
ed, 

First, I proceeded to consult all 
of his local associations and friend- 
ships and his labor union records. 
No clues came to light. Then I 
approached the members of his 
family in the North with very 
negative results. The reason later 
became clear but was unguessable 
at that time. Even his wife had 
no intimation. 

The Social Security Administra- 
tion has a policy all its own. It 
will receive requests for missing 
persons, but will not answer them 
directly. If the address of the miss- 
ing person is available to the ad- 
ministration it will forward the in- 
quiry to the person, who will 
answer or not as he chooses. I 
forwarded several such letters in 
succession, assuring the husband 
that we were not interested in any 
legal proceedings, but no answer 
was forthcoming. I to 
the husband that his wife was des- 
titute, that her only resource aside 
from any voluntary contribution 
on his part, was the cottage lot in 
both their names; that neither of 
them could derive any benefit from 
the ownership without the other's 
consent; and tried to persuade him 
to release his interest in the lot 
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to her. Still no answer came, but 
later developments indicated that 
he had received the letters. 

My next venture was through 
the Internal Revenue Service. Its 
policy is a little more flexible than 
that of the Social Security Adminis- 
tration. I wrote an explanatory 
letter setting forth the misfortune 
of the wife and asking for the ad- 
dress of the husband if it was 
available from the records. There 
are over 50 district offices of the 
Revenue Service, and I sent a 
copy of my letter to each branch.! 
Due to the office routine of the 
Service, responses were slow in 
coming, but finally they began to 
arrive. One after another said it 
had no record, until we were down 
to the last three. 

Then the magic letter came from 
an office in a Florida city, giving 
the name and address of the hus- 
band and “wife” shown in a joint 
return. Only the wife had a dif- 
ferent Christian name. I lost no 
time in visiting the husband in his 
Florida hideaway. And now de- 
veloped what had happened. He 
had a two-fold reason for secrecy. 
The husband had a brother in 
his hometown. The brother was 
married to a very attractive wife. 
At the time the husband had dis- 
appeared from his wife, the broth- 
ers wife also disappeared from 
her husband, and the two run- 
aways started life together in a 
strange Florida community. That 
explained why the members of the 
husband’s family were unable or 
unwilling to give me any informa- 
tion about the disappearance. And 
the pseudo wife had the same 
surname; only the Christian name 
needed to be adjusted. His new 
wife had presented him with two 
very attractive little girls. 

Now I could understand why 
the husband was so reluctant to 
expose himself, but I explained 
to him that his own wife, although 
deeply grieved, did not wish to 
create any trouble. So, finally he 
was agreeable to signing a deed 
that enabled his wife to dispose 
of the cottage lot at a fair price 
and with some satisfaction to the 
deserted woman. 

How may we measure the suc- 
cess of our search? On the one 
hand, the husband has created a 
new life for himself, with a young- 
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er woman assuming his wife's 
place, and presenting him with 
two little girls who may be facing 
a cloudy future. He is completely 
sequestered from his old world to 
avoid possible trouble. What com- 
pensation does this knowledge 
give her? Will her loneliness be 
more endurable thinking about his 
will-o’-the-wisp happiness? 


*Since the foregoing experience the 
Internal Revenue Service has established 


the service centers. The question arises, 
in a similar case at the present time, 
would it be sufficient to ‘send such a 
letter to the service centers? I am ad- 
vised by the Internal Revenue Service 
that it would be preferable to send the 
letters to the district offices. Although 
the service centers are equipped with 
—— this does not obviate the 
n for the individual inquiry. The 
computers. have been made and adapt- 
ed for specific purposes, not including 
following up inquiries of this nature. 
It would place the burden on the ser- 
vice center to extend the inquiry as to 
each district. 


182 So. 2d 438 All of these Florida cases 
1a So. 70 deal with loss of a spouse’s 
157 So. 2d 539 

consortium a 
140 F. Supp. 927 u Ss an element of 
80 So. 2d 675 damages. Only one case allows 
103 Fla. 1025 a wife to recover for such 
214 So. 2d 787 

loss. And worse, none of the 
98 So. 2d 190 
323 F. 2d 261 standard research aids helps 
31 So. 2d 407 you find it. You can dig it 
248 So. 2d 648 

out for $30 per hour* or 
66 So. 2d 470 
195 So. 2d 27 AMERICAN LEGAL RESEARCH 
152 So. 2d 526 can do it for $9 per hour. * 
345 F. 2d 777 . 

Every day we’re helping more 
110 So. 2d 50 
61 So. 2d 420 Florida attorneys with their 
161 So. 2d 882 tough research problems. We'd 
Me. like to help you, too. 
84 So. 2d 322 sie 
126 So. 2d 170 AMERICAN 

LEGAL RESEARCH 
69 So. 2d 778 CORPORATION 
240 So. 2d 850 S415 S.W. 13TH STREET 
GAINESVILLE, FLORIDA 32601 
274 F. Supp. 172 
Phone 904/373-0045 

128 So. 2d 143 24 hours a day 
247 So. 2d 42 Florida’s First-and Best-Legal 
108 So. 2d 67 Research Service 
145 So. 2d 252 "average fee 
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Regional Analysis of 1972 
Florida Bar Economic Survey 


By PETE FANNON 


Peter J. Fannon, formerly with the 
Florida Board of Regents, is now assis- 
tant dean of the Florida State University 
College of Law. He is involved in the 
general administration of the college. He 
formerly served on the faculties of two 
community colleges. Fannon has a bache- 
lor’s degree in English and a master's in 
government. 

He administered the 1972 survey of 
The Florida Bar for the Board of Re- 
gents in cooperation with the Bar's Eco- 
nomics of Law Practice Committee. 
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GENERAL FINDINGS of the 1972 Florida Bar Survey 
were reported in the October 1972 issue of The Flor- 
ida Bar Journal. This article analyzes the findings on 
the basis of regional differences within the state. The 
state was divided into five regions: Southeast Flor- 
ida, West Central and Southwest Florida, East Cen- 
tral Florida, Northeast Florida, and Northwest Florida 
and the answer sheets were sorted by zip code and 
categorized according to these five regions. An ap- 
proximate check on the proportion of questionnaire 
responses obtained from each of these five regions 
was made by counting the number of lawyer listings 
in the September 1972 Florida Bar Journal for each 
of these regions and comparing the totals with the 
number of responses obtained for Question 2 for each 
of these regions. This check revealed the following: 


Bar Journal Responses to 
Listings Question 2 
5,415 1,534 


2,294 836 
East Central Fla. 1,173 398 
Northeast Fla. 1,184 397 
Northwest Fla. 954 366 38.4% 

Totals 11,020 3,531 32.0% 


The percentage of responses, 32 percent, noted in 
the total above is lower than the 37 percent noted in 
the October 1972 survey report. This is due in part 
to the fact that additional resident lawyers and judges 
were added to The Florida Bar mailing list since the 
questionnaires were mailed out in July 1972. Also a 
number of lawyers listed in The Florida Bar Jour- 
nal were not surveyed because they were in active 
military service. Finally, a number of the partially 
completed answer sheets that were returned did not 
contain an answer to Question 2. 

The following tables have been arranged accord- 
ing to the sequence of questions on the question- 
naire. Each question is stated and the choices to the 
question are listed on the left hand column. Percent- 
ages rather than raw responses were used to make 
the regional comparisons more meaningful. 

Following the tables is a partial list of observa- 
tions based on the data in the tables. There is no 
claim that this list includes all or even most of the 
important comparisons reflected in the tables. 


Percent 


Southeast Fla. 28.3% 
West Central & 
Southwest Fla. 36.4% 
33.9% 


33.5% 
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Florida 
3.2 


W. 
Percentages 


33500 - 
West Central & 


S. 
4.7 12.1 14.3 


18.2 
22.8 15.9 10.9 


3.4 
12.8 
3<5 


Florida 


E. 
Percentages 
10.7 

19. 
15.0 


S. 

3.5 
24. 
13.6 


12.7 


Florida 
III 
Percentages 
7.1 12.6 13.6 
18.8 11.7 


East Central 


24.3 
13.6 11.1 


13.8 
14.7 


Florida 


W. 
Percentages 


N. 
7.2 12.4 
23.1 19.1 


3 
9 


< 
a 
N 
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Florida 
28.5 
24.9 
o3 
«4 
3526 4&9 
11.1 10.0 14.4 


Less than 10 lawyers 46.6 


10 or more lawyers 


E. 
Percentages 


0.0 0 
3.3 4 
§.1 10.3 10.5 
7.6 11.8 15.1 
2.1 1.9 3.0 


N. 
12.0 10.9 6.6 
19.5 16.2 13.4 


$15,001-$20, 000 
$20,001-$25,000 


Over-$25,000 
Sole proprietor 


Under $10,000 
$10,000-$ 15,000 


FROM WHICH SINGLE FIELD OF LAW DID YOUR TIME AND EFFORT PRODUCE THE GREATEST AMOUNT OF GROSS INCOME IN 1971? 


WHAT FIELD (IF ANY) PRODUCED THE SECOND GREATEST GROSS INCOME? 
WHAT FIELD (IF ANY) PRODUCED THE THIRD GREATEST GROSS INCOME? 


Commercial (including bankruptcy & collections) 


Corporations 


Criminal 
Administrative agencies other than above 


Wills, estate planning & probate 
Part-time salary 


Trial work, except negligence 


Municipal & school districts 
Utilities, public 


Domestic relations (family) 
Eminent domain 
Negligence - defendant 


Banking & savings & loan 
Labor 


Negligence - plaintiff 


Real estate 


Agricultural agencies 
Taxation 


Other than above 


WHAT WAS YOUR NET INCOME (INCLUDING SALARY) BEFORE TAXES FROM ALL LEGAL WORK PERFORMED BY YOU IN 1971?. 
Admiralty 


WHAT IS YOUR LAW PRACTICE COMPOSED OF? 


FZELD OF LAW 


A. 
B. 
Cc. 


Ve 
8. 
9. 
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Don't know 
Under $25 
$26 - $30 
$31 - $40 
$41 - $50 
Over- $50 
6 -10 Percent 
11 -15 Percent 
16 -20 Percent 
21 -25 Percent 
Over-25 Percent 
1 - 10 Percent 
11 - 20 Percent 
21 - 30 Percent 
- 50 Percent 


No 
31 - 40 Percent 


41 
Over - 50 Percent 


1-3 Attorneys 
4-7 Attorneys 
8-10 Attorneys 


Over 10 Attorneys 
1-3 Attorneys 


4-7 Attorneys 
7-10 Attorneys 
Over 10 Attorneys 


None 


IF YES, WHAT IS THE STANDARD HOURLY RATE? 


WITHIN THE NEXT 2 YEARS? 
WITHIN THE NEXT 10 YEARS? 


HOW MANY ATTORNEYS HAVE BEEN ADDED TO YOUR OFFICE AS EMPLOYEES, ASSOCIATES OR PARTNERS IN THE PAST THREE YEARS? 
WITHIN THE NEXT 5 YEARS? 


HOW MANY ATTORNEYS HAS YOUR OFFICE DECIDED TO ADD 


B. 
B. 
c. 


WHAT PERCENTAGE OF YOUR GROSS INCOME WAS OFFSET BY TOTAL OVERHEAD COSTS DURING YOUR LAST COMPLETE TAXABLE YEAR (CALENDAR OR FISCAL YEAR)? 


= 
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oO 
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6. 
17. 
18. 
19. 
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Some Observations of the Findings 


1. Except for Northwest Flor- 
ida, more than four out of five of 
the lawyers surveyed indicated 
that 80 percent or more of their 
income was derived from the prac- 
tice of law. (Question 2) 

2. East Central Florida has a 
much lower proportion of lawyers 
who are partners in firms (19.8 
meager and a much higher num- 

er of associates or nonstockholder 
employees of firms (17.3 percent). 
(Question 3) 

3. The 19.3 percent of full-time 
employees of state or state admin- 
istrative bodies for Northwest Flor- 
ida is due primarily to the number 
of lawyers employed by state agen- 
cies in Tallahassee. (Question 3) 

4. Except for Southeast Florida, 
the University of Florida Law 
School has produced the greatest 
number of lawyers for each of the 
regions. (Question 4d) 

5. Southeast Florida had the 
highest proportion of lawyers 
with net incomes over $25,000, 
over $20,000 and over $15,000. 
(Question 7) 

6. Approximately one-fourth of 
the lawyers in Northeast Florida 
are employed in firms of 10 or more 
lawyers. (Question 8) 

7. More than one out of every 
10 lawyers in Northeast Florida 
earned their greatest amount of 
gross income from corporation 
work and more than one-third of 
the lawyers in Northeast Florida 
indicated corporation work as at 
least their third greatest income 
producing field of work. (Question 
9) 

8. Better than one out of every 
10 lawyers in Northeast and North- 
west Florida earned their greatest 
amount of gross income in an. 
gence cases as counsel for the de- 
fendant. (Question 9) 

9. Surprisingly, the region of 
West Central and Southwest Flor- 
ida had the lowest proportion of 
lawyers (18.2 percent) indicating 
real estate as their greatest gross 
income-producing field, (Question 
9) 
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10. West Central and Southwest 
Florida had more than one out of 
every five lawyers indicating wills, 
estate planning, and probate as 
their greatest gross income produc- 
ing field and approximately half 
the lawyers in this region indicated 
this field as at least their third 
greatest gross income-producing 
field. (Question 9) 

11. Approximately three out of 
every 10 lawyers in Southeast Flor- 
ida have an hourly rate of more 
than $50. Approximately seven out 
of every 10 lawyers in Southeast 
Florida have an hourly rate of more 
than $40. This compares with more 
than half the lawyers in each of 
the other four regions who have 
hourly rates of less than $41. 
(Question 15b) 

12. Approximately two out of 
every five law firms (almost one 
out of every two in Northwest 
Florida) in each region indicated 
that from one to three attorneys 
had been added to their firms in 
the past three years. (Question 18 ) 

13. Approximately two out of 
every five firms in each region in- 
dicated a decision to add to their 
firm one to three attorneys during 
the next two years (Question 19) 

14. Approximately two out of 
every three lawyers in each region 
(85.5 percent in East Central Flor- 
ida) believed that there would be 
an increased demand locally over 
the next five years for legal services 
in their main fields of practice. 
(Question 21) 

15. Approximately two out of 
every five lawyers (three out of 
every five for East Central Flor- 
ida) in each region believed that 
the increased demand over the 
next five years for legal services in 


their main fields of practice would 
be 25 percent or more. (Question 
22) 

16. All five regions of the state 
indicated overwhelmingly _ that 
there would be an increased de- 
mand for legal aid and defendant 
services in their locality in the next 
five years and approximately two 
out of every five lawyers in each 
of the five regions believed that 
this demand would be 25 percent 
or more. (Questions 22, 23) 

17. Forty-four percent of the 
lawyers in East Central Florida 
believe that the demand for private 
legal services in their locality over 
the next five years would increase 
25 percent or more, whereas only 
27.6 percent of the lawyers in 
Northeast Florida believe that this 
level of increase would take place. 
(Question 26) 

18. Approximately three-fourths 
of the lawyers in “non-legal” posi- 
tions indicated that their law de- 
gree was a requirement for their 
present position. (Question 27 ) 

19. More than half (56.8 per- 
cent) of the lawyers in these “non- 
legal” positions in East Central 
Florida and half the lawyers in 
Northeast Florida indicated that 
their positions were created within 
the last five years. (Question 28) 

20. Approximately two out of 
every five lawyers in each of the 
regions indicated that they would 
now employ at least one certified 
legal paraprofessional (certified by 
The Florida Bar). (Questions 32, 
33) 

21. More than half the lawyers 
in each region indicated that the 
salary range at which they would 
start a certified legal paraprofes- 
sional would be between $5,000 
and $10,000. (Question 35) 


EXPERIENCED LEGAL SECRETARIES | 


| 
| Expanding Central Florida law firm 
needs several 
| lf interested in Tampa or Orlando area 
send resume to Journal Box 34, Florida Bar Journal, 
| Tallahassee, Florida 32304. 
Our secretaries know of this ad. 
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Board of Governors, Board of Regents 


Agree No Additional Law School is Needed 


A study of Florida’s future 
need for lawyers was made from 
the responses to the survey of 
The Florida Bar outlined on the 
accompanying pages. The Flor- 
ida Legislature directed the 
Board of Regents to conduct the 
study relating to Florida’s future 
needs in legal education. 


The Florida Bar Economics of 
Law Practice Committee worked 
with Peter Fannon, then of the 
Board of Regents, in preparation 
and distribution of the question- 
naire. 

The results and conclusions 
were formally presented to the 
Board of Regents in a meeting 
on February 9 and to The Flor- 
ida Bar Board of Governors on 
January 18. 

Both groups concurred with 
the recommendations and con- 
clusions set out in the study: 

That the current rate of ad- 
missions to The Florida Bar is 
sufficient to meet Florida’s need 
for legally trained manpower 
through 1980 and that a slight 
change in the current rate will 
not change this condition; 

That no additional state-sup- 
ported law school should be es- 
tablished at this time; 

That conditions be monitored 
over the next two years to de- 
termine the future need. The 
president-elect of The Florida 
Bar was authorized by the 
Board of Governors to appoint 
a special committee to moni- 
tor the pattern of lawyer 


employment. 

Among the factors determined 
by the survey, upon which these 
recommendations were based, 
were: 

(1) The population age group 
(21-26), which normally repre- 
sents the largest group of law 
school applicants, has peaked 
in terms of its rate of annual 
increase. 

The number of veterans 
returning to school on the G. I. 
Bill is beginning to decrease 
annually. 

[] The current exodus of stu- 
dents from other graduate pro- 
grams will subside as the econ- 
omy recovers and job oppor- 
tunities increase for the products 
of these programs. 


The study also pointed out 
that there are no current plans 
by Florida law schools to in- 
crease their capacities or shorten 
their curricula to bring about an 
increase in the number of annu- 
al graduates. The opening of 
new law schools outside Florida 
and the shortening of the curri- 
cula by certain of these law 
schools both will contribute to- 
ward an increased national rate 
of annual graduates. There is 
evidence to suggest, the study 
said, that an increased propor- 
tion of out-of-state graduates 
will seek admission to The Flor- 
ida Bar because more lawyers 
see greater opportunities for 
legal practice in Florida than in 
their home states. 


The survey suggested that 
the legal profession in Florida is 
in a healthy position. The per- 
centage of lawyers with net in- 
comes over $25,000 is much 
higher in the recent survey than 
in earlier surveys, but this may 
be due to inflation. Half the 
firms reporting in the recent sur- 
vey indicated that one or more 
lawyers had been added in the 
past three years, and four out of 
every five firms indicated a de- 
cision to add one or more law- 
yers in the next two years. An 
incredse in the demand for legal 
services over the next five years 
would absorb most of the pro- 
jected increase in Bar ae 
ship (30 percent approximately ) 
over this same period. 

The survey alluded to other 
alternatives if after the monitor- 
ing period it was learned that 
more lawyers were needed. 
These alternatives included ac- 
tively recruiting out-of-state 
lawyers; subsidizing qualified, 
Florida resident, law school ap- 
plicants in law schools outside 
the State University System; in- 
creasing the of the two 
state law schools; shortening the 
time required for law school 
graduation, or establishing an- 
other state law school. The estab- 
lishment of another law school, 
the study stated, would be most 
costly and should be considered 
for reasons beyond that of re- 
ducing the numbers of those 
qualified applicants who are 
denied admission to law school. 
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News and Notes 
Lawyers’ Title Guaranty Fund 


NINTH ANNUAL ASSEMBLY .. . The Ninth An- 
nual Assembly of Members of Lawyers’ Title 
Guaranty Fund was scheduled March 15, 16, 
and 17 at the Plaza Hotel, Daytona Beach. On 
Thursday afternoon, Staff Attorney Robert H. 
Threadgill was to conduct a title examination 
workshop. Thursday evening was devoted to 
a panel] discussion on “Legal Sticklers” with 
General Counsel Fletcher G. Rush acting as 
moderator. On the panel were Field Attorneys 
Grover C. Herring, West Palm Beach, and 
Dwight A. Whigham, Ft. Myers, and Staff At- 
torneys G. Robert Amold and Robert H. 
Threadgill. 

The following morning's session consisted of 
discussions by Staff Attorneys Walter R. Beales 
III, Harold A. Drees, Robert H. Threadgill and 
Albert P. McIntosh, Jr., on legal problems in: 
volving water and waterfront property. The 
Friday afternoon session ma IE the subjects: 
“The Florida Environmental Land and Water 
Management Act of 1972” by Daniel W. O’Con- 
nell, executive director of Florida Environmental 
Land Management Study Committee, Tallahas- 
see; “The Attorney General and Land Develop- 
ment: A New Approach” by Deputy Attorney 
General Barry Scott Richard; “Recent Decisions 
Affecting Real Property Law” by Field At- 
torney John H. Sutherland of Vero Beach; and 
“Review of 19th Supplement to Fund Title 
Notes” by Robert H. Threadgill. 

Friday evening the members, joined by their 
wives, attended a banquet and heard Dr. Frank 
Goodwin, lecturer-consultant, speak on “The 
Egocentric Predicament.” On Saturday, the 
final day of the assembly, the program was 
presented by the Oil, Gas and Mineral Rights 
Committee of the Real Property, Probate & 
Trust Law Section of The Florida Bar. 


NEW AREA TITLE STATUS ATTORNEYS FOR 
SOUTHEAST COUNTIES. . . Fund member Mrs. 
Jane R. Hoade has become a staff member of 
Lawyers’ Title Guaranty Fund. She is a new area 
title status attorney. Her primary responsibility is 
preparing title status reports on subdivisions and 
condominiums in Dade County. Her office is at 
Florida Title Company, 111 N.W. Ist Avenue, 
Miami, telephone (305) 377-9661. Mrs. Hoade 
was born in Pittsburgh, Pennsylvania, and re- 
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ceived her early education in 
that area. She obtained her 
undergraduate degree from 
Florida Southern College in 
Lakeland and her law degree 
from the University of Miami 
School of Law. She has prac- 
ticed law in Fort Walton 
Beach and other areas of 
Florida, dealing primarily in 
real property practice. She also has worked for 
title insurance and mortgage companies. She is 
a member of The Florida Bar and the Florida 
Association of Women Lawyers. She is also a 
member of the Coral Gables Businesswomen’s 
Club and the Miami Toastmistress Club. 

The Fund also has a new area title status at- 
torney serving Broward and Palm Beach Coun- 
ties. She is Miss Sally Warren. Her office is at 
Lawyers’ Title Services, Inc., of Broward County, 
16 S.E. Sixth Street, Fort Lauderdale, telephone 

(305) 525-4141. Born in 

Cleveland, Ohio, Miss War- 

ren moved to Florida when 

she was quite young and re- 

ceived both her college and 

legal training from the Uni- 

versity of Florida, Miss War- 

ren has practiced law in Bre- 

vard County, has _ edited 

z course material for The Flor- 

ida Bar's continuing legal education programs 

and has edited municipal codes for a municipal 

code corporation, She has been examining titles 

to real estate for a Broward County title com- 

pany for the past three years. She is a member 

of The Florida Bar and the Florida Association 
of Women Lawyers. 


FUND MEMBER MEETINGS . . . A midday meet- 
ing of Fund members of the 14th Circuit was held 
in Panama City on February 22, at the Seven 
Seas Restaurant. J. Ernest Collins, Fund trustee 
for that circuit, attended the meeting, which was 
conducted by Area Field Representative Harry 
K. Holcomb acting as master of ceremonies and 
Fund Vice President G. Robert Arnold speaking 
on “The Twenty Most Frequently Asked Title 
Questions of The Fund.” Another member meet- 
ing was held that evening in Tallahassee at the 
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Ramada Inn. Fund members from the Second 
Circuit were invited to hear Fund Vice Presi- 
dent G. Robert Arnold present “The Twenty 
Most Frequently Asked Title Questions of The 
Fund.” Area Field Representative Harry K. Hol- 
comb was master of ceremonies. Fund trustee 
for the Second Circuit, William D. Lines, was 
also present at the meeting. 


NEW STAFF ATTORNEY... Albert P. McIntosh, 
Jr., recently rejoined the Legal Department of 
Lawyers’ Title Guaranty Fund. He had been an 
attorney for The Fund from 1956 to 1958. Since 
that time he has practiced law in Orlando, West 
Palm Beach and Titusville, concentrating on real 
property law. For the past four years he has 
worked for Lawyers Title Insurance Corporation 
in Winter Haven and Orlando. Mr. McIntosh 
was born in St. Petersburg and attended schools 
in that area, He received his 
undergraduate degree from 
Stetson University and _ his 
law degree from Stetson Uni- 
versity College of Law. He is 
a member of the Orange 
County and American Bar As- 
sociations and The Florida 
Bar. He has been chairman of 
the Legislation Committee of 
the Real Property, Probate and Trust Law Sec- 
tion of The Florida Bar for the past four years. 
He has also served five terms as president of the 
Central Florida Stetson Law Alumni and is vice- 
chairman of the East Orange Civic Youth 
Association. 


LAW SCHOOL WORKSHOPS ... As in past years. 
The Fund's annual title examination workshops 
will be conducted during the spring quarter of 
this year under the direction of Fund staff at- 
torneys in cooperation with the law professors of 
each of the law schools in Florida. The purpose 
of these workshops is to give the law students 
an opportunity for practical exercise in the field 
of real property practice. 


THREADGILL ADDRESSES BAR... Fund Vice 
President and Chief Title Attorney Robert H. 
Threadgill and Area Field Representative Harry 
K. Holcomb were guests of the Lake-Sumter 
County Bar Association January 25 at their bar 
meeting in Leesburg at the Elks Club. Mr. 
Threadgill spoke to the members of the bar on 
“The Twenty Most Frequently Asked Title Ques- 
tions of The Fund.” 


NOTE BY A FUND ATTORNEY ... “Liability of 
an Examining Attorney” There is little case law 
in Florida concerning a lawyer's liability for 
negligently overlooking a defect in title to prop- 
erty on which he is rendering to his client an 
opinion. In 3 Fla. Jur., Attorney at Law, Sec. 46, 
it is stated that an attorney employed to examine 
the title to real property must exercise reason- 
able care and skill in the matter, and the failure 
to do so is negligence for which he will be liable 
to his client in damages. 

An excellent annotation on the liability of an 
attorney passing a defective title apPe ars in 5 
A.L.R. 1389 (1920), although no Florida cases 
are cited. 

Such matters as the “measure of damages” 
and “statutes of limitation” applicable to title 
defects omitted in the attorney's opinion are not 
very certain in Florida. 

In one Florida circuit court case where the 
suit against the lawyer was filed approximately 
nine years after the opinion on title was given, 
and plaintiff was aware of the defect three years 
after the opinion and six years before filing the 
suit, the court granted a summary judgment in 
favor of the examining lawyer on the basis that 
Sec. 95.11 (5) (e), F.S., a three-year limitation 
statute, was applicable. The contract for em- 
ployment of the attorney was not in writing. 
Had it been in writing, the five-year limitation 
statute would apparently have been applicable. 
In this case the formal opinion on title was un- 
der the seal of the attorney but the court 
reasoned that the action was based on the con- 
tract and an opinion on title, even under seal, is 
not a contract but rather it may be a final act 
of a negligent undertaking out of which a claim 
of action in tort may arise. The court went on to 
say that to construe the opinion on title as the 
embodiment of a cause of action not in contract 
but in tort would be to invent a new creature of 
the law, “a sealed tort.” 

As to when the statute of limitation begins 
to run is another open question, That is, does it 
begin when the opinion is given or when the 
client is made aware of the omitted title defect. 
See Annot. 118 A.L.R. 215 (1939); Annot. 18 
A.L.R 3d 978 (1968). 


By the Staff of Lawyers’ Title Guaranty Fund 
Adv. 
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Bankruptcy and Poverty 


In the January issue of The Flor- 
ida Bar Journal, this column dis- 
cussed the constitutional validity 
of the denial of access to court 
to indigents because of their in- 
ability to pay filing fees and ser- 
vice-of-process costs. The major 
portion of discussion was given 
over to the case of Boddie v. Con- 
necticut,! where the United States 
Supreme Court held that it is a 
violation of due process of law for 
a state to exclude indigents from 
divorce courts because of their 
financial inability to pay the re- 
quired fees. Several other cases 
were discussed in which courts had 
stricken down filing fees under the 
due process and equal protection 
clauses on the ground that “access 
to court is a fundamental interest 
of citizenship. . . 

A recent decision of the United 
States Supreme Court places the 
continued vitality of this embry- 
onic doctrine in doubt. In United 
States v. Kras,3 an_ indigent 
sought discharge in bankruptcy 
without payment of the required 
fees. The Bankruptcy Act* requires 
the payment of approximately $50 
in various fees upon the filing of 
the petition. In cases of voluntary 
bankruptcy, however, upon a prop- 
er showing by the petitioner, all 
the fees may be paid in install- 
ments within a six-month period 
that may be extended not to ex- 
ceed three additional months. 
The discharge in bankruptcy may 
not be granted until all the fees 
are paid in full. 

Robert Kras presented his volun- 
tary petition of bankruptcy with 
a motion for leave to file and to 
proceed without payment of the 
required fees. The motion was 
ee by Kras’ affidavit of 
insolvency, showing that the Kras 
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household consisted of three adults 
and three young children, the 
youngest of which (age eight 
months ) suffered from cystic fibro- 
sis. Kras represented in the affida- 
vit that the family’s sole source 
of support was public assistance 
in the amount of $366 per month, 
and that he was unable to pay 
the bankruptcy fees even in small 
installments. 

Relying primarily on Boddie v. 
Connecticut, the district court 
granted Kras’ motion for leave to 
file the petition of bankruptcy 
without prepayment of fees, but 
the referee stayed the discharge 
pending of the appeal. 
In a five-to-four decision, the Unit- 
ed States Supreme Court revers- 
ed,® holding that the case was 
not controlled by Boddie. 

The Supreme Court first consid- 
ered and rejected, as did the dis- 
trict court, the statutory argument 
that bankruptcy fees may be 
waived pursuant to 28 U.S.C. 
§ 1915(a), the forma pauperis 
statute. The court then proceeded 
to the constitutional argument that 
a discharge in bankruptcy is a 
fundamental interest that cannot 
be denied an indigent in the ab- 
sence of compelling governmen- 
tal interest. The Court, speaking 
through Mr. Justice Blackmun, 
rejected this argument on several 
grounds, 

First, the Court adhered to the 
distinction drawn in Boddie be- 
tween institutional and _ private 
settlement of disputes, noting that 
the state has a monopoly on the 
establishment, enforcement, and 
dissolution of the martial relation- 
ship: 

The denial of access to the judicial 


forum in Boddie touched directly 
. on the marital relationship and 


on the associational interests that 
surround the establishment and dis- 
solution of that relationship. On 
many occasions we have recognized 
the fundamental importance of these 
interests under our constitution. [cita- 
tions omitted] 


By contrast, the discharge of 
debts in bankruptcy is not the ex- 
clusive remedy available to a 
debtor for the adjustment of his 
legal relationship with his credi- 
tors. Settlement agreements and 
other forms of negotiation are 
available to the debtor, so that 
use of the judicial process is not 
his sole recourse. 

Second, the Court held that the 
filing fee requirement did not con- 
stitute an invidious discrimination 
on the basis of wealth because 
there is no constitutional right to 
a discharge in bankruptcy. Unlike 
the adjustment of marital and 
other family relationships, the in- 
terest of a debtor in o taining a 
discharge in bankruptcy does not 
rise to the level of a constitution- 
ally recognized “fundamental in- 
terest.” 

Finally, the Court rejected the 
argument that access to court, in- 
dependent of the nature of the 
claim of the indigent, is itself a 
fundamental interest guaranteed 


by the 14th amendment: 


Boddie did “not decide that access 
for all individuals to the courts is a 
right that is, in all circumstances, 


The Equal Justice Under Law column 
is written by Steven Wisotsky, a law 
reform attorney with Legal Services 
of Greater Miami, Inc., with the inten- 
tion of promoting interest and dis- 
cussion of legal issues relating to the 
poor. He writes on behalf of the Legal 
Aid and Indigent Defendant Com- 
mittee of The Florida Bar, Thomas 
W. McAliley, Jr., Miami, chairman. 
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guaranteed by the due process clause 
of the 14th amendment so that its ex- 
ercise may not be placed beyond the 
reach of any individual.” 401 U.S., at 
382-383. The court obviously stop- 
ped short of an unlimited rule that 
an indigent at al] times and in all 
cases has a right to relief without 


the payment of fees.7 


In dissent, Mr. Justice Stewart 
argued that the case fell within the 

urview of Boddie v. Connecticut 

cause “in the unique situation of 
the indigent bankrupt, the govern- 
ment provides the only effective 
means of his ever being free of 
those government imposed obliga- 
tions.”§ 


As in Boddie, there are no “recogniz- 
ed, effective alternatives,” 401 U.S., 
at 376. While the creditors of a 
bankrupt with assets might well de- 
sire a compromise settlement, that 
possibility is foreclosed to the true 
indigent bankrupt. With no funds 
and not even a sufficient prospect of 
income to be able to promise the 
payment of a $50 fee in weekly in- 
stallments of $1.28, the assetless bank- 
rupt has absolutely nothing to offer 
his creditors. 


Unless the government provides an 
access to the Bankruptcy Court, Kras 
will remain in the totally hopeless 
situation he now finds himself. The 
government has thus truly pre-empted 
the only means for the pom bank- 
rupt to get out from under a life- 
time burden of debt.® 


In response to Justice Black- 
mun’s pay as you go argument, 
(“$1.28 ... is a sum less... than 
the price of a movie and little more 
than the cost of a pack or two of 
cigarettes”1°) Justice Stewart re- 
sponded that “As was true in 
Boddie, the ‘welfare income . . 
barely suffices to meet the costs 
of the daily essentials of life and 
includes no allotment that could 
be budgeted for the expense to 
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gain access to the courts... . 401 
U.S., at 372-373."11 “The Court 
today holds . . . that some of the 
aed are too poor even to go 
ankrupt. I cannot agree.”!2 

Mr. Justice Marshall filed a 
separate and bitter dissent in 
which he attacked the majority 
for its cavalier treatment of 
poverty: 
It may be easy for some people to 
think that weekly savings of less 
than $2.00 are no burden. But no 
one who has had close contact with 


ie ople can fail to understand 
ow 


se to the margin of survival 
many of them are. 
It is perfectly proper for judges to 
disagree about what the constitution 
requires. But it is disgraceful for an 
interpretation of the constitution to 
be premised upon unfounded assump- 
tions about how people live.13 


There are serious theoretical 
difficulties with the majority opin- 
ion in Kras. The Supreme Court 
does not adequately explain why 
the dissolution of the marital rela- 
tionship is an interest more fun- 
damental than the discharge of 
debts in bankruptcy, and it is 
hardly a self-evident proposition. 
The ranking of legal claims accord- 
ing to a hierarchy of importance 
is necessarily an arbitrary matter, 
depending at it does on judges’ a 
priori notions of what constitutes 
a fundamenta] interest. 

A related problem arises from 
the Court's emphasis on whether 
a particular claim or dispute can 
be settled outside the judicial 
forum. This state monopoly theory 
has the capacity to produce bizar- 
re results. Thus, a legal change of 
name can be accomplished solely 
through the judicial system; no 
informal alternatives are available. 
If the exclusivity of the judicial 
remedy is a primary consideration, 
then due process would require the 


waiver of fees for indigents who 
file change-of-name petitions. 

Because of these difficulties, a 
broad access to court rule is the 
analytically sounder position. The 
adoption of such a rule would 
operate to require in all cases the 
waiver of filing fees and service-of- 
process costs for indigents. Its con- 
stitutional basis would be that the 
denial of access to court solely on 
the basis of the claimant’s indi- 
gency is an invidious discrimina- 
tion on the basis of wealth which 
is prohibited by the equal protec- 
tion clause of the 14th amendment: 
“A state may not make its judicial 
processes available to some but 
not to others simply because they 
cannot pay a fee.”!14 Or, more 
broadly still: 


In my view the decision in Boddie v. 
Connecticut can safely rest on only 
one crucial foundation—that the civil 
courts of the United States and each 
of the states belong to the people of 
this country and that no person can 
be denied access to those courts, 
either for a trial or in an appeal, be 
cause he cannot pay a fee... .15 
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Law Office Procedure Manual—A Must 


Winston Churchill declared, “I 
am a strong believer in transacting 
official business by the written 
word, Let it be very, very, clearly 
understood that all directions 
emanating from me are made in 
writing, or should be afterwards 
confirmed in writing, and I do not 
accept any responsibility for mat- 
ters relating to national defense on 
which I am alleged to have given 
decisions, unless they are recorded 
in writing.” 

Law office procedure becomes a 
much more familiar phrase each 
year, on the present market, in the 
modern business of the practice 
of law. Commonsense, and the 
Churchill theory, dictate that such 
procedure must take a written form 
to provide uniform action and 
continuity within a firm or indivi- 
dual practice. The type form will 
will vary according to the size 
and type of practice. 

The questions that present them- 
selves are: (1) what should the 
manual contain? (2) what manu- 
als are available? (3) should the 
office itself prepare a manual? (4) 
what are other alternatives? 


WHAT SHOULD THE MANU- 
AL CONTAIN? Insofar as possi- 
ble it should answer as many ques- 
tions involving the procedure in 
operating a law business as are 
susceptible of constant repetition. 
It is suggested that the index of 
such a manual should cover the 
following: (Please note that each 
clause in the following paragraphs 
would be the subject of separate 
section. ) 

1. General Professional Policies 
to include Standards of Practice, 
Relation Between Attorney and 
Client, Essentiality of Confidential 
Relationship, and General Policies 
in Preserving the Security of Files 
and Information. 
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2. General Office Policies to in- 
clude Office Hours, Sick Leave, 
Vacations, Holidays, Hospitaliza- 
tion Insurance, Payroll Practices, 
Profit-Sharing, Overtime, Raises, 
Job Description and Additional 
Training or Education. 

3. General Office Procedure to 
Include Type Cases Handled, 
Specialization, Litigation Control, 
Case Assignments, Salaries and Fee 
Arrangements, Managing Partner, 
Office Manager, Tickler System, 
Switchboard, Politics, Professional 
Societies, Professional Promotion, 
Conventions, Business and Promo- 
tion Expenses, Automobile Travel 
Expenses, Projects, Appointments, 
Filing Cabinets, Desk Systems, 
Files—opening, closing, retention, 
destruction. 

4. Communications Between the 
Office and Others to Include the 
Handling of Mail, Mail by Hand 
Delivery, Communications by Tele- 
grams, Communications by Tele- 
phone, the Handling of Incoming 
Calls and Outgoing Calls, Visitors 
to the Office. 

5. Equipment, Supplies and Li- 
brary to Cover Typewriter, Dictat- 
ing Equipment, Duplicating 
Equipment, Supplies Inventory, 
Stop Purchase Records, and Li- 
brary Indexing and the Physical 
Treatment Thereof. 

6. Files to Include Case Number- 
ing, Various Indexes Such as 
Client Index, Tickler and Nu- 
merical Closed Index, and Respon- 
sible Attorney's File Index. 

7. A System for Legal Fees and 
Time Records, Consideration of 
Suggested Schedules, Unit Sys- 
tems, Cost, Retainer Fees, Con- 
tingent, Various Type Cases, Re- 
tainer Contracts, Consultations, 
Hourly Charges, Use of Promis- 
sory Notes, Fee Committee Opera- 
tion, and Type Statement for Our 
Services. 


8. Handling of Money and Ac- 
counts to Include Disbursements, 
Petty Cash Funds, Checks, Reim- 
bursed Expenses, Billing, Receipts, 
Safe, Sample Receipt Vouchers, 
Sample Cash Vouchers, Sample 
Request for Checks, Sample Ex- 
pense Account Voucher. 

9. Firm Meetings to Include 
Time and Place, Agenda, Firm 
Decision, Length of Meetings, 
Minutes of Meetings. 

10. Firm Accounting to Include 
Accounting System, Partnership 
Accounting, General Ledger, Clli- 
ent’s Ledger, Statements Receiv- 
able, Accounts Payable. 

A manual covering the above 
narrated index items would answer 
the most often repeated questions 
for most law firms. The table of 
contents should be so indexed as 
to permit constant additions or 
changes. 


WHAT MANUALS ARE AVAIL- 
ABLE? There are several manuals 
available that can be ordered 
through established _ publishing 
houses. These are general in nature 
and will reflect among other things 
information censgg to firm pol- 
icies on employee attendance, dis- 
cipline, grievances, hours of work 
and overtime, leave of absence, va- 
cation, and termination. Also, such 
factors as group insurance, pension 
pay plans, promotions, and change 
of employee status are covered in 
these manuals. One could contact 
his nearest law library to see what 
volumes on the subject are avail- 


Joseph W. Bradham, Jr., wrote 
this column this month on behalf 
of the Economics of Law Practice 
Committee, which he serves as 
chairman. He is a graduate of the 
University of Florida College of 
Law (1948) and has practiced in 


St. Petersburg since that time. 
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able. The American Bar Associa- 
tion has published such a manual. 
Pearson Press, Rockford, Illinois, 
has published the 15th edition, 
1972, of such a manual entitled 
How to Prepare a Personnel Policy 


SHOULD THE OFFICE PRE- 
PARE A MANUAL ITSELF? If 
there is an attorney available who 
is so inclined, this is probably the 
most satisfactory approach. By this 
method the written procedural 
manual can best be made to con- 
form to the type practice that it is 
to control. Most offices have some 
sort of procedure that is followed. 
This procedure might consist of 
verbal understandings, the unwrit- 
ten procedure of the office man- 
ager, various irregular and conflict- 
ing memorandums are a combina- 
tion of these and other systems. An 
attorney so inclined can accumu- 
late all of these various indications 
of procedure and reduce them to a 
single writing using other available 
procedure manuals as a format. 

To write such a manual, the law- 
yer could turn to his dictaphone, 
select subjects out of the items 
listed under “What the Manual 
Should Contain,” and dictate the 
way he likes the selected items to 
be done. By this method the man- 
ual can be more explicit in its cov- 
erage of the office's specialties. 
Where the office deals basically 
with specialties in the field of real 
estate, negligence, or various other 
type single specializations, the 
manual can be directed toward 
these procedures. It is also suggest- 
ed that an office can combine the 
content of a published manual with 


personally prepared procedure. 


WHAT ARE OTHER ALTER- 
NATIVES? The most used written 
system other than a manual is a 
file in which “office memorandums” 
controlling intra-office 
procedure are placed an indexed 
as the necessity of establishing a 
rule presents itself. This is the least 
desirable approach for the obvious 
reasons of indexing, change or re- 
placement, which culminate into 


this being known as the “search 
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and seizure” system. That is to say, 
search for hours and seize the 
wrong procedure. 

There remains the general system 
used by most attorneys practicing 
25 years ago and by too many at- 
torneys in the present day law busi 
ness arena. That system is to com- 
pletely ignore the problem and 
treat each procedural crisis as a 
routine emergency. 

Experience will reflect that an 
office manual is as necessary in a 
small office as in a large firm. Law- 
yers who are individual practition- 
ers or part of a small office will 
find that they lose much time in 
training new personnel. Each new 
(or replacement secretary)  re- 
quires a lawyer's time to teach her 
how the office likes things done. 
Likewise, a great amount of time 
is spent familiarizing a new lawyer 
with certain procedural matters. 
Larger firms usually have some 
written manual and it results in a 
better income because of a smooth- 
er work flow, It stands to reason 
that the small firm and individual 
practitioners can put more money 
in their pockets by using a manual 
for the guidance of procedure and 
save lawyer time on individual in- 
structions. Besides that, a great 
deal of time, discussion, or dis- 
agreement can be saved with the 
words “The manual says this.” 

Assume that an office has two 
lawyers and two secretaries. One 
secretary has much time in grade, 
and the other has been employed 
one week The knowledgeable one 
with the time in grade (and all the 
procedure in her head) meets with 
an accident and becomes perma- 
nently absent. What is the usual 
situation when a new secretary is 
hired? The partners flip a coin and 
the loser must sit down with the 
secretary and start in something 
like this: 

“Miss ——, we have certain ways 
we do things in this office. Our 
hours are ——; lunch and coffee 
break are ——; vacations come ——; 
sick leave and insurance are ——; in 
answering the telephone you —; 
on office correspondence we ——; 


when a new file is opened the pro- 


cedure we follow is ——; to close a 
file we ——; long distance calls are 
charged by ——; you handle time 
records by ——; the bills have a 
certain format which is ——; we 
will attempt to answer other ques- 
tions as they present themselves 
from time to time.” 

The partner losing the coin flip 
could have saved much time by 
having previously dictated answers 
to the above over the simplified 
list. He can even dictate the above 
to the new secretary. He could test 
her shorthand and save time at the 
next interview. Better yet, if he 
doesn’t have a written procedural 
manual, he can refer back to para- 
graphs 1 to 10 of the head- 
ing “What Should the Manual 
Contain?” Refer to the index items 
above, select those of interest and 
start dictating. The first thing you 
know, a written procedure starts 
to take shape. Try it! 

In the final analysis, there are 
several points that the present-day 
lawyer in the business of practicing 
law should recognize: 

1. The old fashioned law prac- 
tice no longer fits into the present- 
day world of business, which, with 
its machines, systems and regula- 
tions, has invaded the practice of 
law. 

2. The written law office pro- 
cedure manual is a part of the mod- 
ern-day law practice. 

3. The written manual shows 
new personnel office policy and 
routine procedure. 

4. The written manual fixes re- 
sponsibility and helps the office 
better serve the clients in a routine 
manner. 

5. The written manual saves 
time, which equals money, which 
may be a soft subject but a neces- 
sary item of survival to enable the 
lawyer to best serve his client and 
the community. 

6. Try it—you'll like it! Or illigiti- 
mus non corborundum. 
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Subchapter S and the Thin Capitalization Issue— 
5th Circuit Victory for the Taxpayer 


TAX LAW 


KUPERSTEIN GREENBERG 


Whenever shareholders of corpo- 
rations that are taxed under the 
normal rules of Subchapter C of 
the Code! attempt to treat risk 
capital as loans for tax avoidance 
schemes, the courts have reclassi- 
fied such purported shareholder 
loans as equity contributions under 
the so-called “thin capitalization” 
doctrine. The special provisions of 
Subchapter S* of the Code provide 
generally that an electing corpora- 
tion pays no tax; rather, the in- 
come and losses of the corpora- 
tion are reported directly on the 
shareholder's individual income tax 
return.* Since there is no corporate 
tax, there are fewer reasons for 
shareholders to treat equity as debt 
in a Subchapter S_ corporation. 
However, in certain instances the 
Commissioner has not hesitated to 
apply the debt reclassification doc- 
trine developed in Subchapter C 
to Subchapter S in order to treat 
a shareholder loan as equity and, 
as such, a second class of stock. 

One of the requirements for a 
corporation to qualify for Sub- 
chapter S treatment is that it may 
have only one class of stock. There- 
fore, the significance of treating 
loans to a Subchapter S corporation 
as a second class stock is to termi- 
nate its election under Subchapter 
S and require that it be taxed as 
a normal Subchapter corpo- 
ration. In order to determine when 
debt will constitute a second class 
of stock, the Commissioner has is- 
sued a series of regulations design- 
ed to provide this elusive answer. 
These regulations have been the 
subject of much litigation, and re- 
cently the Fifth Circuit in two 
separate cases held the latest ver- 
sion of the regulations invalid. 
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Initial Regulations 


The regulations, as originally 
published by the Commissioner, 
contained an automatic rule that 
“If an instrument purporting to be 
a debt obligation is actually stock, 
it will constitute a second class of 
stock.”5 This regulation was held 
invalid in W. C. Gamman,® where- 
in the Tax Court held that al- 
though shareholder loans were 
really contributions to capital, they 
did not constitute a second class of 
stock. 

In determining that the loan was 
equity capital, the court empha- 
sized that: (a) loans had been 
placed at the risk of the business; 
(b) the ratio of debt to equity; 
and (c) outside investors would 
not have made the same loans to 
the corporation on the same terms 
as did the shareholders. However, 
the majority refused to go an addi- 
tional step and hold that this re- 
classified debt was a second class 
of stock. Judge Drennen stated that 
the congressional intent in enacting 
Subchaper S did not permit an 
arbitrary and per se holding that 
all debt instruments which were 
really equity capital be automati- 
cally considered a second class of 
stock. 

The real issue, as posed by the 
court, was “whether instruments 
. . . give the holders thereof any 
rights and interests in the corpo- 
ration different from those owned 
by the holders of the nominal 
stock.”? In the instant case, the 
loans did not do so because the 
debt was held in direct proportion 
to stockholding. Hence, any prefer- 
ence the holders of the debt had 
was a preference only over them- 
selves as stockholders. While the 
court noted its use of the “thin 


capitalization” doctrine to reclassi- 
fy the debt as equity, Judge Dren- 
nen did cast some doubt as to that 
doctrine’s role in the one class of 
stock issue. 


Current Regulations 


As a result of the Gamman case, 
the regulations were amended in 
1966 to provide that: “. . . equity 
capital will generally constitute a 
second class of stock. However, if 
such purported debt obligations 
are owned solely by the owners of 
the nominal stock of the corpora- 
tion in substantially the same pro- 
portion as they own such nominal 
stock, such purported debt obliga- 
tions will be treated as contribu- 
tions to capital rather than a sec- 
ond class of stock.” 


Martin Fred Greenberg is a 
member of the firm of Greenberg 
and Bodne, P.A., Miami. He re- 
ceived his J.D. degree from the 
University of Miami School of 
Law. Mr. Greenberg holds certifi- 
cates as a certified public accoun- 
tant issued by the States of New 
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with the Internal Revenue Service. 
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All opinions expressed in this 
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ions of the Tax Section. They write 
Tax Law Notes this month on be- 
half of the Tax Section, Sydney S. 
Traum, editor, and Norman H. 
Lipoff, chairman. 
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Four years later the Tax Court 
in James L. Stinnett® held the 
amended regulation invalid as ap- 
plied to facts of the instant case. 
The Commissioner argued that 
under the “thin capitalization” doc- 
trine the disproportionate share- 
holder advances constituted equity 
capital and therefore the regula- 
tions required a finding that it 
constituted a second class of stock. 
The court stated that Congress 
clearly contemplated use of share- 
holder loans as exemplified by Code 
Section 1376(b) (2).1° Therefore, 
Congress did not intend that the 
“thin capitalization” doctrine would 
treat debt, which was really equity 
capital, as a second class stock 
even if the “debt,” characterized as 
“equity,” is held disproportionately 
to the stock interest of the 
shareholders. 


7th Circuit Upholds Regulations 


In Portage Plastics Company, 
Inc. v. United States. two non- 
shareholders agreed to advance a 
corporation $12,500 each in ex- 
change for a five-year note dated 
in 1957 with interest to be paid in 
the amount of five percent of the 
corporation’s net profits before 
taxes. The notes could be renewed 
for an additional five years at the 
option of the holders. There was 
no acceleration clause in the event 
of default; nor was there a sinking 
fund provided for retirement of the 
notes. Two years after the loan, the 
holders agreed to subordinate their 
rights in favor of certain bank 
loans. The corporation became a 
Subchapter S corporation for the 
years subsequent to 1960. The dis- 
trict court held that the loans were 
really evidences of equity in the 
corporation based upon the long 
established criterion of debt re- 
classification. However, that court 
refused to hold that these evi- 
dences of contributions to capital 
constituted a second class of stock. 

The Seventh Circuit agreed with 
the district court that the loans 
were equity, but stated that once 
the reclassification has taken place, 
“__, the law, as set forth by Section 
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1371(a) (4) and Treasury Regula- 
tion § 1.1371-1(g) answers the sec- 
ond question. In other words, we 
are of the opinion that there is no 
such thing as ‘nonstock equity, 
. and, furthermore, we are of 
the opinion that Regulation § L.- 
1371-1(g) is a reasonable and con- 
sistent interpretation of Section 
1371(a) (4) when used properly.”!* 
The majority opinion pointed out 
that the “thin capitalization” doc- 
trine today examines more than 
just the debt to equity ratio. It 
looks also to such matters as sub- 
ordination, interest payable only 
out of profits, and the absence of 
a fixed maturity date. As such, 
these factors should be used to 
determine, as in the instant case, 
whether or not the debt holders 
enjoy any rights different from, and 
in preference to, the holders of the 
nominal stock. If the answer is in 
the affirmative, then the equity is 
a second class of stock. 


The reasoning of the dissenting 
opinion is of special importance 
due to the fact that an en banc 
rehearing recently has been grant- 
ed by the court. Judge Cummings 
was of the opinion that the “thin 
capitalization” doctrine did not re- 
quire the court to treat debt as a 
second class of stock. The purpose 
of the one class of stock rule was 
to prevent unnecessary complica- 
tions in allocating earnings and 
this problem can be overcome by 
simply accepting the parties’ de- 
nomination of advances as loans 
when allocating earnings and losses 
of the corporation. 


Fifth Circuit Cases 


The Fifth Circuit, in two recent 
cases, has held the above regula- 
tion invalid, but on somewhat dif- 
ferent grounds. In Amory Cotton 
Oil Co. v. United States,13 the Ap- 
pellate court upheld the lower 
court’s use of the conventional 
method of inquiry in distinguishing 
debt and equity and the recharac- 
terization of the purported debt as 
equity. However, both the district 
and appellate courts refused to treat 
the disproportionately held “debt” 


now “equity” as a second class of 
stock. It was the unanimous opin- 
ion of the circuit court that the 
“thin capitalization” doctrine can- 
not be applied to Subchapter S 
without also considering the “un- 
derpinnings” of Subchapter S. 
These factors included the intent of 
Subchapter S to permit “small busi- 
ness to select a form of organization 
without the necessity of taking into 
account major differences in tax 
consequences,”!4 and the very stat- 
utory framework of Subchapter S 
in permitting loans by shareholders. 
Therefore, the court rejected the 
Government’s argument that the 
problem of allocating undistributed 
taxable income and pass through of 
losses among several classes of 
stock overcame the legislative gen- 
eral purpose of Subchapter S. The 
court disapproved of the Seventh 
Circuit's “identity of rights and in- 
terests” test as the sine quo non 
factor and concluded that the Com- 
missioner’s regulation was arbitrary 
and beyond his power. The regula- 
tion, as characterized by the court, 
completely ignores “the true in- 
quiry . . . which is debt-versus- 
equity read together with the un- 
derpinnings of Subchapter S and 
the rationale of the one class of 
stock requirement.”!5 


A different panel of judges from 
the Fifth Circuit in Shores Realty 
Co. Inc. v. United States'® ap- 
proached the debt-equity issue in 
another manner. This court upheld 
the district court’s findings that 
shareholder advances made to a 
Subchapter S corporation “were 
true and bona fide indebtedness.” 
Judge Simpson refused to apply 
the debt-versus-equity analysis that 
both Portage!7 and Amory}® ap- 
proved of and concluded that the 
statutory use of the word “stock” in 
Section 1374(a) (4) rather than 
“capital” foreclosed an inquiry as 
to whether a corporation is entitled 
to Subchapter S “treatment on the 
basis of [the corporation’s] capital 
structure (i.e., debt versus equi- 
ty)."19 The court alluded to the 
fact that the panel in Amory held 
that the debt-equity analysis may 
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be relevant in determining whether 
a second class of stock exists in 
cases of alleged tax avoidance 
schemes. However, the Shores 
panel found it unnecessary to reach 
this question—as none was alleged. 
Even assuming the debt-versus- 
equity analysis is proper, this panel 
of judges rejected the Commission- 
er’s regulations on the basis that 
there is no support for the proposi- 
tion that “disproportionately” trans- 
forms debt into preferred stock. 


Analysis of Commissioner’s 
Viewpoint 

Why does the Commissioner in- 
sist upon reclassifying shareholder 
loans as equity and therefore a 
second class of stock? In the re- 
ported cases, the Commissioner has 
advanced a number of supposedly 
valid reasons for terminating the 
election when disproportionate 
loans reclassified as equity are 
made by shareholders. These rea- 
sons include: 

1. The administrative complex- 
ity involved in allocating undistrib- 
uted earnings among different 
classes of stock. However, as the 
U. S. Treasury2° itself noted, just 
because the debt is reclassified as 
equity for some purposes (ie., 
denial of an interest deduction), 
does not mean it must be reclassi- 
fied for all purposes. Hence, upon 
allocation of undistributed income, 
the debt can be treated as a debt 
and the allocation made pursuant 
to the nominal stock interests. 
Therefore, this reason does not 
seem to justify the drastic conse- 
quence of terminating the election. 

2. The possibility that capital 
gain could be obtained on the sale 
or retirement of shareholder debt 
securities. This can happen when 
corporate losses exceed the share- 
holder’s stock basis and therefore, 
the losses reduce the basis of share- 
holder loans.22 Upon the sale or 
retirement of the reduced basis se- 
curities, the shareholder can realize 
capital gains.2® However, it would 
seem that if the Commissioner suc- 
ceeds in having the debt reclassi- 
fied as equity, he need not con- 
tinue to argue that it constitutes a 
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second class of stock because Code 
Section 1232 is inapplicable to 
“equity” obligations. It has been 
argued that one not even require 
the debt to be reclassified as equity 
in order to close this “loophole.” 
The basis for this argument is that: 


The only possible ground for dis- 
tinguishing equity and debt is that 
the basis of the stock but not of the 
debt is increased by subsequent ac- 
cumulations; as a result less capital 

ain is recognized when stock rather 
than debt is retired or sold. Yet this 
difference in treatment can hardly be 
a motive for concealing equity as 
debt, since more capital gain will be 
realized when debt is used. The real- 
ization of capital gain is not a tax 
consideration unless the alternative is 
ordinary income; since this is not the 
case under Subchapter S, the share- 
holder would prefer to have as high a 
basis in his stock as possible. In short, 
the purported capita] gains “loophole” 
is not only a “loophole,” it is not even 
a tax benefit derived from the use of 
debt.23 


3. The possibility that “prefer- 
red” stockholders could receive a 
distribution in excess of earnings. 
An inequity would result to the 
common stockholders as they can 
now only receive a capital loss for 
their part of the previously taxed 
income distributed to the “prefer- 
red” shareholders. However, this is 
not a serious problem where inter- 
est on the loans are paid out of 
net profits before taxes. If the “in- 
terest” is characterized as “inter- 
est,” it is not part of the taxable 
income of the corporation; while if 
it is characterized as “dividends,” 
it is not part of the corporation’s 
undistributed taxable 

In summary, the Commissioner's 
argument for casting debt into a 
second class of stock does not ap- 
pear as strong as he would have 
the courts believe. In fact, the 
Treasury's 1969 Tax Proposals?5 
would allow debt in some instances 
that has been reclassified as capital 
so long as it has no voting rights, 
has a fixed rate of interest, and a 
fixed amount in redemption. The 
“interest” distribution en such 
“debt” would be taxable income 
regardless of earnings and profits. 
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Uses of Debt in Electing 
Corporation 

Despite the fact that Subchapter 
S has reduced some of the benefits 
associated with using debt over 
stock, there are still ceftain tax 
advantages associated with debt fi- 
nancing to electing corporations.?® 

(1) The avoidance of section 351 
by the issuance of short-term notes; 
(2) the distribution of pre-election 
accumulated earnings through re- 
payment of principal; (3) The 
splitting of intrafamily income 
through the use of low-interest se- 
curities issued to the high-bracket 
taxpayers for most of the capital 
contributions so that the corporate 
income will be taxed to the lower 
tax bracket family members; (4) 
the protecting of the corporate loss 
pass-through when such loss ex- 
ceeds the basis of the shareholder’s 
stock; and (5) the paying out of 


TAX LAW NOTES—Subchapter S 


current and previously taxed in- 
come to the shareholders and the 
immediate loaning back of such 
funds to the corporation in order 
to avoid the risk that such previ- 
ously taxed income accounts will 
be lost in the future.27 


Assuming the Portage case is not 
reversed on rehearing it would 
seem that the next step in this area 
is a Supreme Court pronouncement. 
Barring that, the crucial issue of 
whether or not a corporation is a 
Subchapter S corporation (for 
present and past years) should not 
be left to the elusive debt-equity 
inquiry. Legislative action in this 
area is necessary to give sharehold- 
ers as well as tax counsel more 
concrete guidelines. While the 1969 
Treasury proposals are a step in 
the right direction, they still leave 
much to be desired.2* 
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FOOTNOTES 


*All references are to the Internal 
Revenue Code of 1954, as amended. 

*Tyler v. Tomlinson, 414 F.2d 844 
(5th Cir. 1969). 

“Debt reclassification” is a broader 
term than “thin capitalization.” In this 
article, these terms will be used inter- 
changeably. 

“Sections 1371 through 1379. 

‘Section 1372. 

"Reg. § 1.1371-1(g), T.D. 6432, 1960- 
1 C.B. 331. 

°46 T.C. 1 (1966). 

"Id. at 9. 

*Reg. § 1.1371.-1(g), T.D. 6904, 1967- 
1 C.B. 219. 

*54 T.C. 221 (1970). 

Code Section 1376(b) (2) provides 
that for the purpose of the limitations on 
passing through losses deductible by 
shareholders on their individual returns, 
shareholder loans are treated as a part of 
the shareholder’s “investment.” 

“__FQd——, 30 AFTR2d 72-5229 
(7th Cir, 1972) rev’g 326 F. Supp. 452, 
27 AFTR2d 71-1038 (W.D. Wis. 1971) 
and 301 F. Supp. 684, 24 AFTR2d 69- 
5301 (W.D. Wis. 1969). 

The Seventh Circuit has granted an 
en banc rehearing. 

2d at——, 30 AFTR2d at 72- 
5232. 

“__F2d——, 30 AFTR2d 72-5665 
(5th Cir. 1972), aff'g 320 F. Supp. 951, 
27 AFTR2d 71-567 (N.D. Miss. 1970). 

*__ F.2d at——, 30 AFTR2d at 72- 
5669. 

*__F 2d at ——, 30 AFTR2d at 72- 
5671. 

**468 F.2d 572, 30 AFTR2d 72-5672 
(5th Cir. 1972), affg 27 AFTR2d 71- 
679 (S.D. Fla. 1971). 

“Supra, note 11. 

“Supra, note 13. 

468 F.2d at 577, 30 AFTR2d at 
5675. 

*°2 U.S. Treasury Dept., Tax Reform 
Studies and Proposals 271, 275. 

**Code Section 1376(b). 

*8Rev. Rul. 64-162, 1964-1 C.B. 304. 

**Note, Shareholder Lending and Tax 
Avoidance in the Subchapter S Corpora- 
tion, 67 Col. L. Rev. 495, 519 (1967). 

**Portage Plastics Co., Inc. v. United 
States, 301 F. Supp. 684 at 694, 24 
AFTR2d 69-5301 at 69-5308 (W.D. Wis. 
1969). 

**Supra, note 20. 

**Portage Plastics Co., Inc. v. United 
States, ——F.2d at——, 30 AFTR2d 72- 
5229 at 72-5236-72-5237. 

*"In George A. Roesal, 56 T.C, 14 
(1971) the Commissioner successfully at- 
tacked the payout-loanback on the basis 
that it was integrated transaction and 
therefore the two separate transactions 
must be viewed as one. 

**See Lindon, An Approach to Legisla- 
tive Revision of Subchapter S, 26 Tax 
Law Review 799, 806 (1971). 
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Bank Customer's Duty To Discover And Report Double Forgery 


WELMAKER 


Under Florida Statutes, § 674.4- 
406,1 when a bank sends a cus- 
tomer a statement of account ac- 
companied by items paid in good 
faith, the customer has the duty to 
exercise reasonable care and 
promptness in examining the state- 
ment and items and notify the bank 
promptly of any forgery of the cus- 
tomers signature.? If the customer 
fails to carry out that duty, he may 
be precluded from asserting his 
forged signature against the bank.* 
The customer is not so precluded, 
however, in spite of his own failure 
to exercise reasonable care and 
promptness, if the bank also failed 
to exercise ordinary care in paying 
the item. 

Regardless of care or lack of care 
on the part of the bank or the 
customer, § 674.4-406(4) Fla. Stat., 
provides a final cut-off period of 
one year after the statement and 
items are made available to the 
customer within which he must 
discover and report a forgery of 
his signature or he absolutely pre- 
cluded from asserting same against 
the bank. Although no specific 
duty of reasonable care and 
promptness is placed on the cus- 
tomer as to forged endorsements, 
he must discover and report those 
within three years. What the stat- 
ute does not make clear however, 
is which of the two time periods is 
applicable to a customer whose 
bank has charged his account for 
an item where both the signature 
of the customer as maker and the 
endorsement of the payee on the 
back of the check are forged. This 
situation would arise where the 
forger, rather than making the 
check payable to himself, makes it 

ayable to someone else, real or 
Deliions, and endorses it, thus 
committing a double forgery.® 

The problem would probably be 
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most acutely felt by a customer 
when he first discovers the forgery 
more than one year but less than 
three years after the statement of 
account, and items paid have been 
made available to him by the bank. 
Do the provisions of § 674.4-406 
(4), Fla. Stat., permit the customer 
to assert the forged endorsement in 
such a case as a ground for re- 
covery against the bank? 

Apparently, the only reported 
case to date dealing with the issue 
is Bank of Thomas County v. 
Dekle.? In that case, the Georgia 
Court of Appeals had occasion to 
construe the Georgia counterpart 
of Florida Statutes § 674.4-406(4), 
Ga. Code, § 109A-4-406(4). This 
statute is substantially indentical to 
the Florida enactment except that 
the time is reduced to 60 days as to 
forged signatures, and one year as 
to forged endorsements.* Under 
the facts of the case the bank 
customer employed a bookkeeper 
and office clerk, who, during the 
years 1963 and 1964, covered up 
losses from forgeries on checks in- 
volving not only the forged signa- 
ture of the customer but also 
forged endorsements. The issue be- 
fore the appellate court was wheth- 
er or not the customer had 60 days 
or one year within which to report 
the forged checks. 

In ruling on the motion for sum- 
mary judgment by the bank to 
limit recovery by the customer to 
those items paid out during the 60 
days immediately preceding the 
date the customer notified the 
bank, the court held that the one- 
year period applied to those checks 
bearing the forged signature of the 
customer as well as a forged en- 
dorsement. On motion for rehear- 
ing by the bank, the court made its 
holding more explicit: 

Thus, if an item meets the test of 


both situations, i.e. a forgery on the 
face and also bears a forged endorse- 
ment on the back, the depositor can 
rely only on the forgery on the face 
of the items if he notifies the bank 
within 60 days after the instrument is 
made available for his examination, 
but he can still rely on the forged 
endorsement on the back of the item 
as a basis for unauthorized payment 
if he gives the notice within the 
applicable one-year period.9 

In spite of the case just discussed, 
there is still reason to raise the is- 
sue as to whether or not the second 
forgery should really make any 
difference in the rights of the bank 
customer to recover against the 
bank. The following considerations 
suggest that it should not: 

A. The policy of the Uniform 
Commercial Code behind placing 
the loss on the customer when he 
fails to report his forged signature 
to the bank within a maximum of 
one year is just as applicable when 
a forgery of an endorsement also 
happens to occur on the same in- 
strument as when there is no such 
forged endorsement. In referring to 
the one and three-year periods in 
§ 674.4-406(4), Fla. Stat., Official 
Comment 5 states: “This recognizes 
that there is little excuse for a cus- 
tomer not detecting an alteration 
of his own check or a forger of his 
own signature. However, he docs 
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not know the signatures of en- 
dorsers and may be delayed in 
learning that endorsements are 
forged.” 

A similar statement was made by 
the Supreme Court of Florida in 
Miami Beach First National Bank 
v. Edgerly, 121 So. 2d 417 (Fla. 
1960), in an opinion construing a 
predecessor statute of § 674.4-406 
(4), Fla. Stat. § 659.37 (repealed ). 
In that case, the court said: “It 
is because the maker can, and has 
some responsibility to, detect forg- 
ery of his name . . . (as it appears ) 
on the face thereof that the rule of 
law pertaining to the rights and 
responsibilities of the maker is dif- 
ferent from that which applies to 
cases involving a forged endorse- 
ment.” To hold that a customer can 
choose to rely on the three-year 
period in the case of a double forg- 
ery is to ignore the policy of the 
law just set out, which is clearly 
aimed at obligating the bank cus- 
tomer to act within the time period 
applicable to the forgery he 
is most likely to detect. 

B. Allowing the customer to 
avail himself of the three-year pe- 
riod in the case of a double forgery 
would shift liability from the de- 
positor to the bank at the mere 
whim of a forger.!° The forger 
could have very well placed his 
own name on the check as the 
payee and endorsed it. In that case, 
the only forgery would be that of 
the signature of the customer as 
maker on the check and there 
would be no doubt that the three- 
year period was not available to 
the customer. 

C. For the bank customer to 
assert the forged endorsement 
against the bank is to imply that 
the signature of the customer is 
valid and not a forgery, which is 
clearly contradictory in a case such 
as the one supposed here (double 
forgery). The gravamen of the as- 
sertion by the customer of a forged 
endorsement against the bank is 
that the bank did not follow the 
instructions of the customer con- 
cerning whom to pay.11 Where the 
signature of the customer has been 
forged, however, no instructions 
were ever given by the customer to 
the bank in the first place.1* The 
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forged endorsement is therefore 
simply irrelevant and should have 
no bearing on the rights and lia- 
bilities between the bank customer 
and the bank. 

D. In addition to the above rea- 
sons given in opposition to the 
customer being able to assert the 
three-year period against the bank, 
it might be felt that § 673.3-405(1) 
(b), Fla. Stat., deals with double 
forgeries and would be applicable. 
That section provides that an en- 
dorsement by any person in the 
name of a named payee is effective 
if a person signing as or on behalf 
of a maker or drawer intends the 
payee to have no interest in the 
instrument. The reasoning behind 
application of that provision to the 
problem at hand would be that its 
operation is to render the forged 
endorsement effective, thus reduc- 
ing the case to a single forgery, 
ie., that of the maker. In that case, 
the one-year period, § 674.4-406 
(4), Fla. Stat., would clearly be 
the only one applicable. 

While that interpretation of 
§ 673.3-405(1)(b), Fla. Stat., has 
some appeal,!* it is doubtful that 
it was drafted with double forg- 
eries in mind. The more probable 
intent was to place the loss of a 
forged endorsement on someone 
such as an employer whose em- 
ployee causes checks to be issued 
to fictitious payees.14 

In conclusion, a forged endorse- 
ment on a check where the signa- 
ture of the maker has also been 
forged should not have the effect of 
allowing the customer to assert any- 
thing but his forged signature 
against the bank within the one- 
year period provided by § 674.- 
4-406(4), Fla. Stat. Oo 


FOOTNOTES 


This is Section 4-406 of the 1962 
Official Text of the Uniform Commercial 
Code. 

*§ 674.4-406(1), Fla. Stat. 

*Subparagraph 2 § 674-4-406, Fla. 
Stat., that the bank must have 
actually suffered a loss as a result of 
failure by the customer to carry out his 
duty. 

*§ 674.4-406(3), Fla. Stat. 

*The only exception to this would ap- 
pear to be the case where the bank has 
paid the item in bad faith. See § 674.4- 
406(1), Fla. Stat. 


*There are other ways the second 
forgery could occur. For example, the 
original forger may have made the check 
out to himself and then lost it or had it 
stolen after which the endorsement is 
forged by a second person. 

"Bank of Thomas County v. Dekle, 
168 S.E. 2d 834, 6 U.C.C. Rep. Serv. 
756 (Ga. App. 1969). 

‘It should be noted that the problem 
being discussed cannot arise in those 
cases where the same amount of time is 
allowed for reporting forged signatures 
as for reporting forged endorsements. 
Such was the case under repealed § 659.- 
37, Fla. Stat. California, in enacting § 4- 
406(4) of the Uniform Commercial Code, 
has made the one-year period applicable 
to both situations. California Commercial 
Code, § 4406(4). 

*Bank of Thomas County v. Dekle, 
supra, p. 838. 

**See, generally, Palizzi, Forgeries and 
Double Forgeries under Articles 3 and 4 
of the UCC, 123, 142 (1970), where a 
similar line of reasoning is used by the 
author in arguing that a double torgery 
would not affect what would otherwise 
obtain in the case where there was just 
a forgery of the maker's signature. 

mA Check is but an order to a bank 
to pay a specified sum to a named per- 
son. It is the unconditional duty of the 
bank to pay the money only to the payee, 
on his Miami Beach First Na- 
tional Bank v. Edgerly, 121 So. 2d 419 
(Fla. 1960). There is no reason to sup- 
pose that this statement of law which 
was made in a case decided prior to the 
effective date of the Uniform Commercial 
Code in Florida is not still good law. 
Section 4-401 of the Uniform Commer- 
cial Code, (Florida Statute Section 
674.4-401) is consistent with the same 
proposition. See, Stone & Webster Eng. 
Corp. v. First National Bank and Trust 
Company, 194 N. E. 2d 358 (Mass. 
1962). Indeed, Florida Statutes § 674.4- 
406 itself presupposes such a rule. 

**§ 673.3-404(1), Fla. Stat., provides 
that any unauthorized signature, which is 
defined in § 671.1-201(43), Fla. Stat., 
as including a forgery, is wholly inoper- 
ative as that of the person whose name 
is signed. 

**In a recent case in the Dade County 
Small Claims Court, Florida Republic In- 
surance Agency, Inc. v. The Guaranty 
Bank of Miami, Case No. 72-1454, Oc- 
tober 6, 1972, the court in a memoran- 
dum decision, held that since the one- 
year period had run, the bank customer 
was barred from asserting a forged en- 
dorsement against the bank in a case 
involving double forgeries. The ground 
for the decision was that § 673.3-405(1) 
(b), Fla. Stat., was applicable to make 
the forged endorsement effective, thus 
reducing the customer to asserting only 
his forged signature against the bank. 

“See generally, 1 Hawkland, A Trans- 
actional Guide to the Uniform Com- 
mercial Code, 391-394, (1964); Palizzi, 
supra., note 9, 134 n. 42. 
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Of Many Things 


WHAT OTHERS THINK 


Campaign politics are plunging 
our nation into another general 
examination of conscience. This 
quadrennial phenomenon would 
not be so bid’ if we made the ex- 
amination seriously. Unfortunately, 
the politicians, in their efforts to 
score points against one another 
and to arouse public admiration 
for themselves, spend enormous 
amounts of money denouncing our 
and putting the responsi- 

ility for them squarely on the 
shoulders of everybody but them- 
selves. 

The spotlight has been turned, 
for the moment at least, on the 

at judges impose on the r 
and the eich, 
ghetto criminals, on persons who 
have committed exactly the same 
crime and have substantially the 
same background. These discrep- 
ancies, we are told, contribute to 
the spread of crime and the break- 
down of law and order. 

It would have been much closer 
to the truth to have reversed the 
cause and the effect. What makes 
the judges “lenient” or “permissive” 
is the spread of crime and the 
judges’ lack of effective resources 
to deal with convicted criminals. 
If judges had the means to punish 
fairly and effectively, they would— 
except for the inevitable few who 
are corrupt—exercise it vigorously. 

No one knows better than the 
judges the seriousness of the prob- 
ems confronting us in the adminis- 
tration of criminal justice. From the 
Chief Justice of the United States 
on down, they have been telling 
us about these problems for years, 
and have been urging us to give 
them the kind of priority that is 
necessary for serious improvement. 
But most of us don’t spend much 
time thinking about the processes 
of criminal justice or about what 
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happens to the criminal who has 
been convicted. When we don't 
even bother to take care of the 
innocent victims of the most violent 
crimes, why waste time on the 
criminals? 


Compared to many other coun- 
tries, the United States is admir- 
able in its system of criminal jus- 
tice. Compared to what we could 
be and should be, we have a long 
way to go. We won't get any place 
by just moaning about law and 
order, drug addicts or lenient 
judges. We will go backwards, not 
forwards, if we resort to the expedi- 
ent of indiscriminate, harsh and 
mechanical punishment. 

In the midst of the attack upon 
them, judges should recall Mr. 
Justice Holmes’ dictum that “a 


judge of the United States is ex- 
cted to be a man of ordinary 
ness of character.” Politicians, 
the public and the mass media 
should recall Mr. Justice Frankfurt- 
ers warning that “to deny that 
bludgeoning or poisonous comment 
has power to influence, or at least 
to disturb, the task of judging is 
to play make-believe and to assume 
that men in gowns are angels.” 
Judges must resist the temptation 
to prove that they are not permis- 
sive. The public must resist the 
temptation to entice judges to 
make examples of a few without 
correcting the plight of the many. 
Reprinted with rmission from 
AMERICA. October 7, 1972. All rights 


reserved. c 1972, America Press, Inc., 
108 West 56th Street, New York, N.Y. 
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Lay members on our Discipli- 
nary Board? The first several times 
I heard this suggestion made I 
brushed it off—even laughed at it. 
How could a layman possibly un- 
derstand the basic elements of 
legal ethics, much less the fine 
points so frequently involved in a 
complaint of professional miscon- 
duct? .... I have since come full 
circle. I am now convinced we 
should consider it seriously. 

Lay members would, of course, 
tend to prevent be: from white- 
washing lawyers. This plays no part 
in my thinking. I am fully con- 
vinced not only of the compe- 
tence, dedication and commitment 
of the members of our Discipli- 
nary Board, but also of their 
integrity. 

I am equally sure, however, that 
any of us who are occupied with 


Quotable Quotes 


the disciplinary problems of our 
profession can occasionally become 
unknowingly insensitive to the in- 
terest of the nonlawyer, can, per- 
haps, even have “his judgment 
clouded by delusions of divinity, 
and that such fallibilities may in 
certain subtle ways be increased 
because, by definition, what we 
are concerned with is lawyers 
judging other lawyers. Might not 
lay members be the best insur- 
ance against this—the most likely 
source of needed ventilation, air 
and sunlight—the nonmembers of 
the bar association who run no 
risk of being blinded, bemused, 
or trapped by the mythology or 
the mystique of our profession? 


I. STONE, 
PRESIDENT, WASHINGTON 
STATE Bar 
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Referral and Forwarding Fees 


Advisory Opinion No. 72-73 

The inquiry discussed here is 
whether a law firm may prop- 
erly pay a substantial forwarding 
or referral fee to another lawyer 
who performs no more than to- 
ken services in the handling of 
the client's legal matter. 

The inquiring lawyer advises 
that his firm is frequently request- 
ed by other lawyers or firms to 
represent referred clients and to 
pay the referring attorneys a for- 
warding or referral fee. Usually, 
the suggested referral fee is 1/3 
of the total fee. In those instances 
involving forwarding attorneys in 
the same locality, the referring 
attorney customarily has conduct- 
ed the initial client interview and 
recorded pertinent data from the 
interview prior to the referral but 
thereafter renders little or no ser- 
vice to the client. When the re- 
ferral is from a lawyer in another 
locality within the state or from 
another state, the referring attor- 
ney usually has done no more 
than sign a fee contract with the 
client and thereafter performs no 
services. 

Our inquirer further suggests 
that some measure of confusion 
must exist among Florida attor- 
neys because cases which his firm 
refuses (in the belief that pay- 
ment of a referral fee is improper 
under the circumstances) “show 
up in court” with another local 
lawyer on the pleadings. 

The question here presented 
has been widely discussed*and de- 
bated in Florida, usually within 
the context of contingent fee tort 
cases. 

Under the C.P.R. as under the 
old canons, a forwarding fee, or 
fee-splitting not in proportion to 
work or responsibility, is unethi- 
cal. Under DR 2-107 as under the 
old canons, a lawyer may not ethi- 
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cally divide a fee for legal services 
with another lawyer outside his 
firm unless (1) the client consents 
to employment of the other law- 
yer after a full disclosure that a 
division of fees will be made, and 
(2) the division is made in pro- 
portion to the services performed 
and responsibilities assumed by 
each, and (3) the total fee of the 
lawyers does not clearly exceed 
reasonable compensation for all 
legal services they rendered the 
client, Conversely, with the knowl- 
edge and consent of the client, a 
fee may properly be divided be- 
tween lawyers properly associated 
if the division is in proportion to 
the services performed and the 
responsibility assumed by each 
lawyer and if the total fee is 
reasonable. EC 2-22. 

The committee finds no ethical 
impropriety when two lawyers 
agree in advance on the fee divi- 
sion, if the lawyers have assumed 
the obligation to share services 
and responsibility in a specified 
manner, provided the obligation 
is a rea] and not a spurious one, 
the obligation is in fact discharged, 
and the agreed fee division bears a 
reasonable relationship to the divi- 
sion of services and responsibility. 


“BUT WE DON'T WANT THE OFFICE SET UP 
THE WE wAnT SOME 
DEGREE oF AccuRacy Aud 


But if a lawyer does nothing 
more than initially interview a 
client and refer the matter to an- 
other lawyer who performs all or 
substantially all of the services, 
and if the matter is a substantial 
one resulting in a substantial fee, 
the first lawyer earns no more 
than a small part of the fee. The 
referral itself, apart from other 
services and responsibility, justi- 
fies little or no part of the fee for 
services performed by the other 
lawyer. 

The general principles stated 
above have been consistently rec- 
ognized and applied by this com- 
mittee. See Florida Opinions 64-63, 
65-18, 65-61, 67-10 and 70-50. 

Prior to Florida’s adoption of 
the C.P.R. in October, 1970, there 
was room for difference of opinion 
whether the provisions of Addi- 
tional Rule 22! authorized pay- 
ment of an “automatic” forwarding 
fee notwithstanding the conflict- 
ing thrust of Canon 34, although 
this committee consistently held 
the canon to be controlling. See 
our opinions 62-18, 65-61 and 
67-10.2 

Today the possibility of differ- 
ent interpretations is gone. The 
Code has supplanted the former 
Additional Rules as well as the 
old canons. 


Our answer to the referral fee 
question is supported by reason 
in addition to precedent. Hypo- 
thetically, a specialist in tort liti- 
gation is willing to prosecute the 
client’s claim to judgment in the 
trial court for 26 2/3%% of the 
recovery. The client must pay a 
fee equal to 40%* of the recovery. 
What does the client receive for 
the extra 13 1/3%?5 


Once and for all, this question 
should be laid to rest. We here 
hold that a splitting of fees con- 
stitutes a violation of DR 2-107 
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of the Code when the forwarding 
lawyer retains no significant re- 
sponsibility and performs no sub- 
stantial services in handling the 
case after it has been forwarded. 


“But nothing contained in this rule 
shall be construed as prohibiting the di- 
vision of fees with a forwarder of busi- 


ness whether such forwarder be an at- 
torney or a reputable collection agency.” 

*In 1966 the Miami Beach Bar Asso- 
ciation petitioned the Board of Governors 
of The Florida Bar to obtain clarification 
of the apparent conflict between the rule 
and the canon. In view of the impendin 
revision of the canons, the Board too 
no action at that time. 

*Forty percent less one-third thereof. 


Using Bank Credit Cards for Legal Services 


Advisory Opinion No. 72-30 
The Board of Governors has re- 


quested our reconsideration of 
Florida Opinion 70-9 wherein we 
determined that bank credit card 
plans such as Master Charge or 
BankAmericard would not accom- 
modate themselves to ethical con- 
siderations applicable to the legal 
profession. 

We are indebted to officers of 
the Economics of Law Practice 
Committee of The Florida Bar for 
a capable oral presentation before 
this committee of reasons advanced 
in support of sanctioning use of 
such plans within the profession. 

Nonetheless, we have again con- 
cluded that bank credit card plans 
are incompatible with the main- 
tenance of a traditional attorney- 
client relationship and inconsistent 
with those Code provisions speci- 
fied in our prior opinion. 

Our colleagues on the Econom- 
ics of Law Practice Committee 
have forcefully asserted that legal 
services generally are not available 
to persons in the middle income 
brackets who “are constantly 
caught in a cash squeeze and must 
_ rely on installment payment plans 
for just about every large pur- 
chase.’ If such be true, resolution 
of the problem is a legislative mat- 
ter for appropriate consideration 
by the Board of Governors, We 
are without either the power or the 
desire to bend existing provisions 
of the C.P.R. to accommodate a 
scheme which simply does not fit. 

Accordingly, we do hereby re- 
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affirm Opinion 70-9 and so advise 
the Board. 
THe Bar COMMITTEE 
ON PROFESSIONAL ETHICS 
Jutian D. CLARKSON 
Chairman 
Advisory Opinion No. 72-38— 
Dated November 10, 1972 


Synopsis: If a member of a pro- 
fessional association accepts em- 
ployment as an assistant public 
defender, no other member of such 
association may handle criminal 
cases. 


*A percentage commonly found in 
minimum fee schedules of local bar asso- 
ciations in Florida. 

5“... the reason why you will eventu- 
ally lose the negligence business is that 
your way of handling these matters costs 
more than the service is worth.” Martin 
Mayer (author, The Lawyers), excerpts 
from talk at annual luncheon of General 
Practice Section, A.B.A., August 8, 1972. 


Advisory Opinion No. 72-40(D)— 
Dated November 10, 1972 


Synopsis: A firm cannot make 
disclosure of a client’s assets to the 
bank who is to be sole executor 
under client’s will, unless the client 
gives written consent for such dis- 
closure. Furthermore, if the client 
has not consented to a full dis- 
closure prior to his death, the firm 
should not act as attorney for the 
client’s executor and should not 
make any disclosure of client’s as- 
sets unless ordered to do so by a 
court of competent jurisdiction. 


The Florida Bar, Complainant, 
v. Charles E. Thomson, Respon- 
dent, (Case Nos. 42,286 and 
42,477). On November 22, 1972, 
the Supreme Court of Florida or- 
dered the suspension of Charles E. 
Thomson after approving referee 
findings that he was guilty of (1) 
issuing worthless checks; (2) avoid- 
ing payment of a motel bill; (3) 
practicing law while suspended for 
non-payment of his Bar dues; (4) 
swearing to a false birth date and 
signing a name other than his own 
to an affidavit; and (5) failing to 
carry out an employment contract 
after accepting payment. The court 

nded Thomson for two years 
and then gave him credit for a 
prior improper suspension for the 
nonpayment of dues, The court 
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also ordered him to pay the cost 
of proceedings, restitution to a 
former client and conditioned any 
subsequent reinstatement on proof 
of Mr. Thomson’s rehabilitation. 
Petition for rehearing denied Feb- 
ruary 7, 1973. 


The Florida Bar, Complainant, v. 
Charles E. Rikard, Respondent, 
(Case No. 43,331). On February 
13, 1973, the Florida Supreme 
Court, pursuant to Article XI, Rule 
11.07(2) of the Integration Rule 
of The Florida Bar, suspended 
Charles E. Rikard after his felony 
conviction for embezzlement in the 
Circuit Court of Polk County. 
Rikard failed to file any petition 
requesting modification or termina- 
tion of the suspension. 
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LABOR LAW 


Union Discipline: Can A Union Fine Employees For Crossing A Lawful Picket Line? 


Ever since the Supreme Court's 
decision in N.L.R.B. v. Allis-Chalm- 
ers Manufacturing Co.,1 65 LRRM 
2449 (1967) that a union did not 
violate the National Labor Rela- 
tions Act by imposing fines on 
members who crossed a lawful 
picket line and by the institution of 
legal proceedings against the mem- 
bers to collect these fines, the 
courts and the NLRB have been 
wrestling with a variation of that 
problem—the right of a union to 
fine or discipline members who re- 
sign and then cross a lawful picket 
line set up by the union. A partial 
answer to this problem was pro- 
vided in the recent Supreme Court 
case of N.LR.B. Granite 
State Joint Board, Textile Workers 
Union Local 1029, 81 LRRM 2853 
(1972), wherein the Supreme 
Court held that a union violated 
the NLRA by fining employees 
who had been members in good 
standing but who resigned during 
a lawful strike authorized by the 
union membership and then re- 
turned to work. 


Legal Background 


The legal dimensions of this 
problem are rooted in the National 
Labor Relations Act. Under the 
Act, employees are given certain 
rights as spelled out in Section 7 
of the NLRA, 29 U.S.C, 157.2 One 
of the rights bestowed on employ- 
ees by Section 7 is the right to 


James G. Brown is associated 
with the Miami office of the firm 
of Alley, Rock & Dinkel, Charter- 
ed. He is a member of the ABA 
Section and Florida Bar Commit- 
tee on Labor Relations Law. He 
received his BA from Bates College 
and his JD degree from University 
of North Carolina. He authors the 
column this month on behalf of the 
Committee on Labor Relations 
Law, Leo P. Rock, Jr., chairman; 
John-Edward Alley, editor. 


refrain from protected concerted 
activities. Since a lawful strike is 
protected concerted activity, it fol- 
lows that an employee has a right 
under Section 7 to refrain from 
strike participation. Thus, when an 
employee crosses a picket line to 
return to work, he is exercising his 
right “to refrain” under Section 7. 

Another key section of the 
NLRA is Section 8, 29 U.S.C. 
§ 158, which spells out certain 
employer and union unfair labor 
practices. Section 8(b) of the 
NLRA enumerates union unfair 
labor practices, one of which is 
expressed in Section 8(b) (1) (A): 


(b) It shall be an unfair labor 

practice for a labor organization or 
its agents— 
(1) to restrain or coerce (A) em- 
plovees in the exercise of the rights 
guaranteed in Section 7: Provided, 
that this paragraph shall not impair 
the right of a labor organization to 
prescribe its own rules with respect 
to the acquisition or retention of 
membership therein; . . 


Read literally, Sections 7 and 8(b) 
(1) (A) would appear to prohibit 
union fines against members who 
cross a picket line to work. Since 
an employee has a right to refrain 
from strike activity, the imposition 
of a union fine and/or union at- 
tempts at collection of the fine in 
a court of law could be viewed as 
restraint or coercion under Section 
8(b) (1) (A) of the NLRA. Such 
union discipline is arguably a union 
unfair labor practice forbidden by 
Section 8(b) (1) (A) and punish- 
able by a cease and desist order. 
Affirmative action by the union 
such as reimbursement to the em- 
ployees for any fine amounts paid, 
may be required.* 


Case Development 


The application of Section 8(b) 
(1)(A) to union fines imposed for 
crossing a lawful picket line was 


thoroughly considered in the Allis- 
Chalmers case, supra, The National 
Labor Relations Board in its ad- 
ministrative proceeding® had found 
the union’s action not to be viola- 
tive of the act. The Board had 
reasoned that the union’s conduct 
even if prohibited by Section 8(b) 
(1)(A) was expected from the 
act’s proscriptions by the proviso 
to Section 8(b) (1)(A) which 
allows a labor organization to pre- 
scribe its own rules relative to 
acquisition and retention of mem- 
bership in a union. The Board was 
subsequently reversed by the 
Seventh Circuit,6 which held that 
the union’s conduct violated Sec- 
tion 8(b) (1)(A). 

The Supreme Court reversed the 
Seventh Circuit and undertook a 
review of the legislative history 
surrounding Section 8(b) (1) (A) 
of the NLRA. The Court concluded 
without reaching the Board’s pro- 
viso arguments that Section 8(b) 
(1) (A) was primarily aimed at 
controlling union conduct during 
organizational campaigns and that 
Section 8(b) (1) (A) did not pro- 
hibit the imposition of union fines 
in the Allis-Chalmers situation. The 
Supreme Court concluded: 


. This history of congressional 
action does not support a conclusion 
that the Taft-Hartley prohibitions 
against restraint or coercion of an em- 
ployee to refrain from concerted ac- 
tivities included a prohibition against 
the imposition of fines on members 
who decline to honor an authorized 
strike and attempts to collect such 


fines. (65 LRRM 2449 at 2457) 


The same problem raised in 
Allis-Chalmers was presented with 
an interesting factual twist in Ma- 
chinists Lodge, 405 (Boeing Co.), 
75 LRRM 1004 (1970). In the 
Boeing case, the union struck Boe- 
ing upon expiration of a contract. 
A picket line was set up in connec- 
tion with the strike. The strike 
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lasted 18 days until a new contract 
was signed. During the period be- 
tween contracts, some union mem- 
bers resigned their union member- 
ship and crossed the picket lines to 
return to work, Subsequently, the 
union preferred intra-union charges 
against the resigned members. The 
charges were upheld and _ fines 
were levied and in some cases, 
suits for collection were filed upon 
nonpayment of the fines. Thus, in 
the Boeing case, the issue was the 
legality under § 8(b) (1) (A) of 
the imposition of disciplinary fines 
upon individuals who had resigned 
from the union before engaging in 
the conduct for which the disci- 
pline was imposed. The Board 
found an 8(b) (1) (A) violation 
and based its decision on the prem- 
ise that the membership relation- 
ship establishes a union’s authority 
over its members. The Board view- 
ed the employees’ resignations be- 
fore crossing the picket lines as 
the crucial factor: 


In the interplay between the statutory 
policy to prevent coercion of employ- 
ees for exercising Section 7 rights on 
the one hand and the policy to permit 
unions to guide their internal affairs 
and determine their membership 
qualifications on the other, the former 
must prevail where the membership 
relationship which justifies the latter 
is terminated. (75 LRRM 1004 at 
1006) 


The Boeing case was appealed to 
the Court of Appeals for the Dis- 
trict of Columbia by the union. 
The union in Lodge 405 Machinists 
v. N.L.R.B., 79 LRRM 2443 (D.C. 
Cir, 1972, challenged the Board’s 
conclusion that a mid-strike resig- 
nation from a union relieved an 
individual from the burden of 
union discipline with respect to his 
post resignation activity. The court 
of appeals affirmed the Board’s de- 
cision in this respect and held that 
the union violated Section 8(b) 
(1) (A) of the act by imposing 
fines upon employees and _ by 
threatening or attempting enforce- 
ment of such fines because of the 
employee's post-resignation con- 
duct in crossing the union’s picket 
line. The court reasoned that mem- 
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bership in a labor organization is 
a prerequisite to the authority of 
the union to impose disciplinary 
burdens upon the employees that 
it represents. Accordingly, the 
union had no authority to discipline 
employees who had resigned prior 
to crossing the picket lines and its 
actions in this regard constituted a 
violation of Section 8(b) (1) (A). 

The result in the Boeing case 
stood in sharp contrast to a previ- 
ous decision in the First Circuit 
Court of Appeals in N.L.R.B. v. 
Textile Workers Local 1029, 77 
LRRM 2711 (1st Cir. 1971). In 
Textile Workers, the union struck 
the company after the expiration 
of a collective bargaining agree- 
ment. The union members had pre- 
viously voted nearly unanimously 
to strike at a meeting attended by 
almost all the members. A day or 
so after the strike began, the union 
membership voted unanimously to 
levy a $2,000 fine on anyone aiding 
or abetting the company during 
the strike. Subsequently, 31 em- 
ployees resigned from the union 
and returned to work. Each one of 
those employees was tried at a 
union hearing and fined an amount 
equal to a day’s pay for each day 
worked during the strike. The 
union then commenced actions to 
collect the fines in a state court. 
Unfair labor practice charges were 
filed with the National Labor Re- 
lations Board and the Board in its 
administrative proceedings held 
that the union fines and attempted 
judicial enforcement were viola- 


tions of Section 8(b) (1) (A). The 
Board relied on its rationale ex- 
pressed in the Boeing case, supra., 
namely, that the termination of the 
membership relationship by resig- 
nation made illegal the union’s im- 
position of a fine for post-resigna- 
tion conduct. The First Circuit 
held that the Board was not war- 
ranted in finding that the union 
had violated Section 8(b) (1) (A) 
of the NLRA. The First Circuit 
stressed that the employees in 
question had voted in favor of the 
strike and had thereby waived 
their rights under Section 7 of the 
act to refrain from concerted activi- 
ties. The court analogized to 
“charitable subscription” _cases 
where some courts have held that 
a promise by A to donate funds to 
a charity is binding on A if others 
have made similar promises in re- 
liance on A’s promise. The court 
specifically noted that its decision 
was confined to the facts of the 
case. 

The Supreme Court reversed the 
First Circuit in the Textile Workers 
Local 1029 case, cited earlier in 
this article. In fashioning its deci- 
sion, the Supreme Court was care- 
ful to emphasize that neither the 
contract nor the union’s constitu- 
tion nor bylaws contained any pro- 
vision defining or limiting the cir- 
cumstances under which a member 
could resign. The Court indicated 
that it was applying the law which 
normally is reflected in free insti- 
tutions—the right of the individual 
to join or to resign from associ- 
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ations as he sees fit subject to fi- 
nancial obligations due and owing 
the group with which he was as- 
sociated. The Court gave little 
weight to the fact that the resign- 
ing employees had participated in 
the strike vote, reasoning that later 
events can alter this initial determi- 
nation. The Court summarized its 


holding as follows: 


We do not now decide to what extent 
the contractual relationship between 
union and member may curtail the 
freedom to resign. But where, as here, 
there are no restraints on the resigna- 
tion of members, we conclude that the 
vitality of § 7 requires that the mem- 
ber be free to refrain in November 
from the action he endorsed in May 
and that his § 7 rights are not lost 
by a union’s plea for solidity or by its 
pressures for conformity and sub- 
mission to its regime. (81 LRRM 
2853 at 2855) 


An interesting case dealing with 
another variation of this problem 
is Local 1255, IAM wv. N.L.R.B., 
(Mason & Hanger-Silas Mason Co.) 
79 LRRM 2787 (5th Cir. 1972). In 
Mason & Hanger, the union struck 
the company and established a 
picket line which lasted from 
March 17 through April 3, 1970. A 
union member resigned from the 
union at the outset of the strike 
and worked throughout the strike. 
Intra-union charges were preferred 
against the employee and the fol- 
lowing penalty was voted by the 
union: 

You shal] be fined an amount equal to 
the wages earned by crossing the 
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picket line at Pantex Plant or be 
expelled from a Local Lodge of the 
International Association of Machin- 
ists until the fine is paid and all other 
constitutiona] requirements are fulfill- 
ed. [emphasis added] 


Unfair labor practice charges 
were filed by the employee and the 
NLRB held that the union had 
violated Section 8(b) (1) (A) of 
the act by disciplining the em- 
ployee for post-resignation strike- 
breaking. The Fifth Circuit on the 
facts of this case disagreed with 
the Board and concurred with the 
union’s contention that the proviso 
to 8(b) (1) (A) gave the union 
the right to punish an employee 
for post-resignation strike-breaking 
by giving the employee the choice 
of paying a fine or being expelled. 
The court reasoned that since the 
employee had already resigned 
when the penalty was imposed, 
the thrust of the penalty was to 
condition readmission to member- 
ship on the payment of the fine. 
The court felt that the sanction for 
nonpayment of the fine was thus 
confined to the “acquisition or re- 
tention of membership,” a domain 
which is reserved to the union 
under the act. The court also noted 
that no suit had been filed and that 
by the very terms of the penalty, 
the employee could not be sued for 
crossing the picket line but only 
expelled. The court concluded that 
the union’s right to expel a mem- 
ber or to deny readmission to an 
ex-member for not paying a fine 
was clearly protected by the pro- 
viso to 8(b) (1) (A). 


Conclusion 


It is clear that the two Supreme 
Court cases provide only partial 
answers to the question of a union’s 
right to fine or discipline members 
who cross a lawful picket line. 
Allis-Chalmers allows a union to 
impose fines upon union members 
for crossing a picket line and holds 
that such action does not violate 
the NLRA. On the other hand, 
Textile Workers holds that the im- 
position of a union fine violates the 
NLRA if the union member re- 
signed from membership before 


crossing the picket line and there 
were no provisions in the union 
contract or the union constitution 
or bylaws limiting the right of the 
member to resign.? The Textile 
Workers case does make it clear 
that a union member who votes to 
strike does not waive any right to 
resign subsequently from the 
union. Thus, a member's participa- 
tion in a previous strike vote is not 
relevant to his right to subsequent- 
ly resign from the union, absent 
contractual restrictions. 

However, other questions remain 
to be answered such as whether 
the NLRB may decide the “reason- 
ableness” of union fines® and 
whether expulsion,® rather than 
court action, is the lawful way to 
collect the fines. 

The answer to these questions 
and many others in the area of 
union discipline will be arrived at 
only through the process of “eluci- 
dating litigation.” O 
FOOTNOTES 


‘In Allis-Chalmers, a strike in support 
of new contract demands was called by 
two UAW locals at two plants of the 
employer. The strike was called after 
two-thirds of the members of each local 
had voted by secret ballot to strike. 
Some members of each local crossed 
the picket lines and worked dur- 
ing the strike. After the strikes were over, 
the locals brought intra-union proceed- 
ings against these members chargin 
them with violation of the nent 
Constitution and Bylaws. The charges 
were heard by local trial committees at 
which the charged members were repre- 
sented by counsel. As a result of the 
trials, each charged member was found 
guilty of “conduct unbecoming a union 
member” and fined in a sum from $20 
to $100. Some of the fined members did 
not pay the fines and one of the locals 
obtained a judgment in the amount of 
the fine against one of its members in a 
state court. 

*Section 7 of the National Labor Rela- 
tions Act provides: “Section 7. Employ- 
ees shall have the right to self-organiza- 
tion, to form, join, or assist labor orga- 
nizations, to bargain collectively through 
representatives of their own choosing, 
and to engage in other concerted activi- 
ties for the purpose of collective bargain- 
ing or other mutual aid or protection, 
and shall also have the right to refrain 
from any or all of such activities.” 

*The Board has the power under Sec- 
tion 10 of the NLRA, 29 U.S.C. §160 
to prevent unfair labor practices. This 
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power is usually exercised in an admin- 
istrative proceeding in which the NLRB 
determines whether or not an unfair 
labor practice has been committed. Ac- 
cording to Section 10c of the NLRA, 29 
U.S.C. §160(c), the Board must state 
findings of fact and can issue cease and 
desist orders to the offending party as 
well as require such affirmative action as 
will effectuate the policies of the act. 

“The issue of whether or not a union 
fine for crossing a picket line and at- 
tempts at collecting the fine in state 
courts is an unfair labor practice is usual- 
ly raised by an employer or the affected 
employee fling an unfair labor practice 
charge with the NLRB. The filing of 
such a charge then sets in motion the 
administrative procedures of the NLRB. 
The issue could also conceivably be 
raised as a defense to a collection suit 
filed by the union. The procedural form 
that such a defense would take and the 
various considerations inherent therein 
will not be discussed in this article. 

°149 NLRB 67 (1964). 

*358F 656 (1966). This decision was 
handed down foilowing a rehearing en 
banc of a previous decision by a panel of 
the Seventh Circuit. 

"The absence of provisions in a union 
contract or a union constitution or bylaws 


limiting the right of a member to resign 
is a key point. Both the Supreme Court 
in Textile Workers and the District of 
Columbia Court of Appeals in Boeing 
specifically noted that they were not 
eciding the question of the extent to 
which a contractural relationship be- 
tween a union and its members as ex- 
pressed in a union constitution or bylaws 
or in a collective bargaining agreement 
could curtail a union member's freedom 
to resign. 

It must be noted that in the absence 
of restrictive provisions in a union consti- 
tution or ielewe or in the absence of 
union security clauses in a collective 
bargaining agreement, a union member 
can submit a voluntary resignation at any 
time. N.L.R.B. v. Mechanical and Allied 
Production Workers, Local 444, 427 F.2 
883, 74 LRRM 2456 (Ist Cir. 1970); 
Communication Workers v. N.L.R.B., 
215 F.2 835, 838-839, 34 LRRM 2793, 
2795 (2nd Cir. 1954). 

Theoretically, a collective bargaining 
agreement in Florida should not contain 
a union security clause in view of this 
state’s right to work law. 

*The NLRB had held in Machinists, 
Local Lodge 504 (Arrow Development 
Co.), 75 LRRM 1008 (1970) that it 
was not an 8(b) (1) (a) violation for 


a union to fine a member $500 for cross- 
ing a picket line notwithstanding the 
contention that union fines of unreason- 
able amounts violated the act. The 
NLRB, over a strong dissent by member 
McCulloch, held that Congress did not 
intend it to regulate the size of union 
fines and establish standards with respect 
to reasonableness. 

The same issue was raised by the 
employer upon appeal in Lodge 405, 
Machinists v. N.L.R.B. (Boeing Co.), 
79 LRRM 2443 (D.C. Cir. 1972), dis- 
cussed elsewhere in this article. The 
District of Columbia Court of ——_ 
disagreed with the Board’s rationale in 
refusing to consider the reasonableness 
of union fines and concluded that the 
imposition of an unreasonably large fine, 
at least where the union threatens or 
actually attempts court enforcement of 
the fine, may be coercive and restraining 
within the meaning of Section 8(b) (1) 
(a). The court remanded this issue to 
the Board for consideration and in so 
doing, noted several factors which it felt 
the Board should consider on the ques- 
tion of the reasonableness of a union fine. 

*The legality of the expulsion approach 
was upheld in Local 1255, IAM v. 
N.L.R.B., 79 LRRM 2787 (5th Cir. 
1972). 
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The Journal notes with regret the 
deaths of these members of The Flor- 
ida Bar: 


Bruce L. Barfield, Orlando 
Admitted 1939. Died Feb. 2, 1973. 


George F. Boney, Anchorage, Alaska 
Admitted 1955. Died Aug. 30, 1972 


Garland M. Budd, N. Miami Beach 
Admitted 1927. Died Dec. 25, 1972. 


Robert D. Canada, Tallahassee 
Admitted 1958. Died Dec. 29, 1972. 


Clinton S. Courson, Naples 
Admitted 1962. Died Jan. 26, 1973. 


W. R. Culbreath, Miami 
Admitted 1946. Died Feb. 13, 1973. 


Francis C. Dart, Sarasota 
Admitted 1927. Died Dec. 7, 1972. 


Roger D. Flynn, Tampa 


Admitted 1948. Died Dec. 13, 1972. 


J. D. Gill, Sarasota 
Admitted 1931. Died Dec. 29, 1972. 


Lex A. Green, Sr., Starke 
Admitted 1921. Died Feb. 8, 1973. 
(Approx.) 


Chesterfield S. Hays, Arcadia 
Admitted 1926. Died Dec. 11, 1972. 


William A. McRae, Jr., Jacksonville 
Admitted 1933. Died Jan. 27, 1973. 


George Nathanson, Miami Beach 
Admitted 1952. Died Feb. 15, 1973. 


T. R. Shackleford, Jr., Tampa 
Admitted 1907. Died Jan. 10, 1973. 


Hayes Wood, Coral Gables 
Admitted 1953. Died Jan. 8, 1973. 
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Brevard judges are going to jail this 
year. But just on weekends. That is 
where they have decided to hold 
court when persons are arrested over 
the weekend. The new Florida Rules 
of Criminal Procedure require that 
anyone jailed appear before a judge 
within 24 hours. Judge Kenneth B. 
Morton said the judges plan to go to 
jail so that they will not have to open 
the courthouse or hire bailiffs. He will 
rotate the weekend duty with fellow 
county court judges Daniel Citak and 
Martin Budnick. 


The Town Commission of Highland 
Beach in paar adopted a resolu- 
tion which activated a municipal 
court. The commissioners named John 
D. Wessel as first municipal judge. He 
maintains offices in Boca Raton. 


Bradenton Municipal Judge Wil- 
liam Kimball was recognized for more 
than 20 years on the bench by Mayor 
A. K. Leach in December. Judge 
Kimball's court was phased out on 
January 1. 


Dabney L. Conner was appointed 
city judge for Bartow recently to fill 
the unexpired term of the late E. Y. 
Etheredge. He was the unanimous 
choice of the city commission. 


Marion County Bar. Ocala attorney 
Lewis E. Dinkins has been elected 
president of this bar association for 
1973. Other new officers include 
Landis V. Curry, Jr., vice president; 
John P. McKeever, secretary; and J. 
Reginald Black, treasurer. 


Mid-County Bar. Largo attorney Thom- 
as R. Bruckman is the new presi- 
dent of this bar group for 1973. Other 
officers are Dennis R. DeLoach, Jr., 
Seminole; Michael B. Steeves, St. 
Petersburg, and R. Bruce McManus, 
Largo. 
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News of the Local and State Judiciary 


Local Bar Association Activities 


Iriving W. Wheeler, formerly judge 
of the Polk County Claims Court, 
resigned effective December 31. He 
would have become a county judge 
with the implementation of Article V 
but said he would be unable to de- 
vote full time to the judgeship. He 
was replaced by Gordon F. MacCalla. 


Sumter County Judge James W. 
West retired after 36 years of service 
in December. A surprise party was 
held in the courtroom to honor him. 
A plaque of commendation was pre- 
sented by the Board of County Com- 
missioners and one from the Sumter 


County Property Owners League. 


Eleven judges took the oath of 
office in a Tenth Judicial Circuit 
robing ceremony in January. The oath 
was administered by Second District 
Court of Appeal Judge Woodie Liles. 
The judges included: Richard A. 
Bronson, John H. Dewell, Marvin 
Woods, Oliver Green and Thomas M. 
Langston, circuit judges; William A. 
Norris, Jr.. G. Bowden Hunt, J. Tim 
Strickland, and Gordon F. MacCalla, 
Polk County judges; Joel Evers, 
Hardee County judge; and Mark 
Richardson, Highlands County judge. 


Winter Haven Municipal Judge 
Scott Bunn resigned effective January 
1. He had held the post since No- 


Broward County Bar. This bar group 
is actively pushing the development 
of a Broward County Legal Aid So- 
ciety, Inc. It has received endorse- 
ment from the Florida Rural Legal 
Services and the Economic Oppor- 
tunity Coordinating Group. The non- 
profit organization proposed by the 
bar association would be funded 
through a $2 increase in the filing fee 
in civil actions. The proposed start-up 
costs for the agency is $9,871, with 
projected yearly expenses of $59,620. 
Two full-time attorneys will operate 
the office, with members of the Bro- 


vember 1970 and indicated he would 
devote all his time to his private 
practice. The court will be phased 
out in mid-summer with Polk County 
handling all the cases after that. 


Vernon Wynne Evans, Jr., Tampa, 
was named by Governor Reubin 
Askew on January 17 as circuit judge 
in the 13th Judicial Circuit. He fills 
the vacancy caused by the recent 
death of Judge Roger D. Flynn. Judge 
Evans holds the B.A. degree from the 
University of New Hampshire and the 
LL.B. from Stetson College of Law. 
He served as assistant U. S. Attorney 
in Tampa from 1953 to 1955 and has 
been a member of law firms in Or- 
lando and Tampa for 20 years. He 
was elected a Fellow in the American 
College of Trial Lawyers in August 
1968. 


Seymour H. Rowland’s term as 
Marion County judge expired on 
January 1 and he has re-entered the 
private practice of law at Suite 105, 
Legal Center, 19 N.W. Pine Ave., 
Ocala 32670. Clyde Trammell suc- 
ceeded him as judge. 


Industria] Claims Judge Norman 
Ciment will leave that bench on 
March 31 to resume his private law 
practice. He was appointed to the 
post in 1970. 


ward Bar Association serving on a 
governing board. 


First Judicial Circuit Bar. Gerald Lee 
Brown of Pensacola was recently 
elected president of the Society of the 
Bar of the First Judicial Circuit. His 
fellow officers for 1973 include four 
vice presidents from each of the con- 
stituent countries of the circuit. Wil- 
liam Fleming Ward is vice president 
from Walton County; D Parting- 
ton, Escambia County; Paul Green, 
Santa Rosa County, and Roy Camp- 
bell, Okaloosa County. Joe G. Hosner, 
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Pensacola, was named secretary and 
William Fisher III of Pensacola is 
treasurer. 


Hialeah-Miami Springs Bar. On Janu- 
ary 20 the officers and trustees of this 
association were inducted by Supreme 
Court Justice Joseph A. Boyd, Jr. The 
annual installation banquet was held 
at the Miami Springs Country Club. 
Robert J. Stampfl, Hialeah, heads the 
officers. Donald D. Gillis of Miami is 
vice president; William Feldman, 
Hialeah, secretary, and Gene Pitts of 
Hialeah is the treasurer. Trustees 
elected for the same period include. 
Arthur W. Karlick, immediate past 
president; Melvin G. Hartley, Gerald 
W. Bouvier, William G. Wetzel, Jr., 
John S. Post, J. H. Kaiser and Ernest 
A. Rivero. 


Partnerships & Associations 


Roy T. Rhodes and Albert H. 
Stephens, practicing as Rhodes & 
Stephens, have made W. Ralph Dur- 
rance, Jr., and Frederick M. Bryant 
partners. They now practice as 


Rhodes, Stephens, Bryant & Durrance 
in new offices at 125 S. Gadsden St., 
Tallahassee. The mailing address re- 
mains the same, P. O. Box 1140, as 
does the phone number, 224-0111. 


Theodore F. Zentner has accepted 


a position with the law firm of Clay- 
ton & Clayton in DeLand. His new 
address is 209 Conrad Building. He 
had been practicing in Orlando. 


John Wallace Hamilton has with- 
drawn from partnership in the St. 
Petersburg law firm of Ramseur, Brad- 
ham, Lyle, Skipper & Cramer, and 
effective January 1 has entered into 
partnership with State Senator John 
T. Ware and Assistant State Attorney 
George M. Osborne, under the firm 
name of Ware, Osborne & Hamilton. 
Offices are located at Rutland Central 
Bank, 55 Fifth St., S., St. Petersburg 
33701. The telephone number is 
898-6767. This is a relocation of the 
firm’s offices from Room 302 Security 
Federal Building, 2600 Ninith St., N., 
St. Petersburg. 


William S. Boylston, Robert M. 
Johnson and Ernest F. Harnden, Jr., 
began practice January 1, as Boylston, 
Johnson & Harnden with George R. 
McLain as their associate. The offices 
are located in Sarasota at both Siesta 
Key, 5140 Ocean Blvd., and 715 
Palmer Nationa] Bank Bldg. Their 
telephone numbers at those respective 
offices are: 922-5676 and 955-8155. 


Florida Bar member O. Joseph 
Murray is now a partner in the Ash- 
land, Ohio, firm of Chorpening, Wil- 
son & Murray, 46 W. Main St. He 
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Chesterfield Smith, Lakeland, (right) 
who will become president of the 
162,000-member ABA in August, is 
shown here with James A. Rinaman, 
Jr., president of the Jacksonville Bar 
Association. In a luncheon address to 
the association on January 18, Smith 
said the proposed creation of a na- 
tional court of appeals to lessen the 
U. S. Supreme Court's growing case- 
load should be widely studied and 
debated by the best legal and lay 
minds in the land. “Action is re- 
quired,” he said. “Our highest court 
is facing a critical problem, but the 
proposed new court's precise limits of 
jurisdiction is a question for debate.” 
He recommended that Congress re- 
peal most three-judge district couris 
because they disrupt both district and 
circuit judges’ work without reason. 


had been in practice at 221 Church 
St., Ashland. 


Jeffrey M. Hyman recently was em- 
ployed by Borrus, Goldin & Foley, a 
professiona] corporation, 90 Paterson 
St., New Brunswick, N. J. 08903. He 
has been a member of The Florida 
Bar since 1970. 


Jerry C. Cobb has withdrawn from 
the firm of Baker, Whitson, Whitson 
& Cobb and is now engaged in the 
general practice of law at 312 S. 
Garden Ave., Clearwater 33516. His 
new telephone number is 443-5753. 


The law firm of Bradford, Williams, 
McKay, Kimbrell, Hamann & Jen- 
nings, P. A., has made Walter S. 
Holland a member. Thomas E. Scott, 
Jr., Gordon James III, J. Kirk Wood, 
Thomas C. Woods, Frank A. Shep- 
herd and G. Bruce Hill have become 
associates. The firm maintains offices 
at 101 E. Flagler St. in Miami, tele- 
phone 358-8181. 


John W. McCormick has retired 
from the practice of law and his 
partners, Emmett M. Tally, Jr., and 
J. Carter Moore continue to practice 
under the partnership of Tally & 
Moore at 717 N. Donnelly St., Mt. 
Dora 32757. 


John W. Bowen is now an associate 
with the law firm of Rowland & 
Petruska, 33 E. Robinson St., Orlando 
32802. He had been with Pitts, 
Eubanks, Ross & Rumberger, P.A. 


Jon C. Kieffer and Richard M. 
Georges have formed a general prac- 
tice partnership under the name of 
Kieffer & Georges with offices at 2429 
Central Ave., St. Petersburg 33713. 
Their telephone numbers are 822- 
6004 and 822-6005. 


Thomas P. Sauls, a recent graduate 


of South Texas College of Law, has 
joined the firm of Fisher, Sauls, 
Adcock & Keough, P.A., as an asso- 
ciate. The firm recently opened an 
additional office at 2315 U.S. 19 
North, Suite 107, Bayonet Point, Port 
Richey. 

David D. Welch in January re- 
associated with the Pompano Beach 
law firm of Musselman & Rhinehardt 
at 2407 E. Atlantic Boulevard. He 
had been an associate of the firm in 
1968 prior to active duty with the 
U. S. Navy Judge Advocate General's 
Corps. While in the Navy he was 
stationed in San Diego with the Com- 
mandant 11th Naval District and the 
Commander Cruiser-Destroyer Force, 
U. S. Pacific Fleet, handling general 
courts-martial as a prosecutor and 
serving as a defense counsel and 
military judge. 

The law firm of Fromberg, From- 
berg & Roth, P.A., of Miami and 
Hallandale, has made Leslie Jay 


Gross a member. 


Since his discharge from active 
duty with the United States Navy 
Judge Advocate General’s Corps, Ira 
Wm. McCollum, Jr., has been asso- 
ciated with the Orlando law firm of 
Pitts, Eubanks, Ross & Rumberger, 
P.A. His mailing address and tele- 
phone number are: P. O. Box 20154, 
305/894-4251. 


Earl Lytle Scales has joined the 
law offices of Donald N. Denson and 
Owen McGovern, Jr., now practicing 
as Denson, McGovern & Scales. The 
main office will still be located at 307 
N.W. Third Street, Ocala, with the 
branch office being located in Weirs- 
dale. The Ocala telephone number _is 
629-8921 and the Weirsdale number 
is 821-3268. 
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NEWS OF THE BENCH 


John A. Baldwin and Deno P. 
Dikeou announce the formation of a 
professional association under the 
name Baldwin & Dikeou, P.A. The 
office is located at Suite 20, 500 East 
Highway 436, Casselberry 32707. The 
office telephone number is 834-1424. 


William E. Shockett has become a 
member of the Miami Beach firm of 
Meyer, Weiss, Rose & Arkin in the 
Financial Federal Building. The firm 
also has two new associates, Phyllis 
Shampanier and G. Dennis Rose. 


The law firm of Ward & Ward, 
P.A., has made Gary L. Formet, Sr., 
a member of the firm and it has 
changed its name to Ward, Ward & 
Formet, P.A. Offices are in the Hart- 
ford Building, Orlando. 


The Miami law firms of Goodman 
& Holtzman, 1100 Concord gone 
and Gross & Krause, 415 Seybold 
Building, announce the formation of 
a partnership for the general practice 
of law to known as Goodman, 
Holtzman, Gross & Krause. Offices are 
now located at Sunset Executive 
Center, 8585 Sunset Dr., Miami 
33143. The telephone number is 
279-5000. 


John F. Daniel has changed law 
firms. He is now with Ellinor, Rish, 
Danie] & Mann, P.A., 200 E. Third 
Court, P. O. Box 1971, Panama City, 
Fla. 32401. 


AND BAR—partnerships and associations 


William A. Zeiher and W. Michael 
Brinkley announce their continuance 
of the practice of law under the firm 
name of Zeiher & Brinkley. Keith L. 
Rinehart has become associated with 
them and their new telephone num- 
ber is 566-7511. The firm is located in 
the Commonwealth Building, Ft. 
Lauderdale. 


Ralph L. Bernstein and Seymour S. 
Sherr, of the firm of Bernstein & 
Sherr, and M. Jay Lancer and John 
M. Hodges have commenced practice 
as Bernstein, Sherr, Hodges & Lancer, 
P.A. They are located at 523 S. Wash- 
ington Blvd., Sarasota 33577. The 
firm telephone number is 958-8888. 


William T. Moore has withdrawn 
from the firm of Moore, Welbaum, 
Zook & Jones and Jesse P. Williams 
is the newest member. The firm con- 
tinues offices in Miami and Orlando 
under the name of Welbaum, Zook, 
Jones & Williams. 


Richard J. Meehan, formerly of 
Walton, Lantaff, Schroeder, Carson 
& Wahl, West Palm Beach, and Mur- 
ray Klein, formerly located at 10800 
North Military Trail, Palm Beach 
Gardens, have formed the partnership, 
Klein & Meehan, 701 Northlake Blvd., 
North Palm Beach. The telephone 
number is 844-3482. 


Steven A. Werber and J. Richard 
Moore have formed the professional 
association of Werber &. Moore, 


Office Openings and Removals 


Steven A. Stinson announces the 
opening of his office for the general 
practice of law at 103 Knapp Build- 
ing, 100 W. Ninth St., Rochester, 
Indiana 46975. His telephone number 
is 219/223-3900. He is a 1972 ad- 
mittee of The Florida Bar. 


Henry Ransburgh has removed his 
law offices to One Financial Plaza, 
Suite 1410, in Ft. Lauderdale. His 
telephone number now is 764-8015. 


Charles D. McClure announces the 
a on February 1 of his law 
ce in the Exchange Building, 201 
S. Monroe Street, Tallahassee. His 
mailing address is P. O. Box 839, Tal- 
lahassee 32302; telephone 224-3386. 


Sitomer, Sitomer & Porges, the New 
York firm of Florida Bar members 
Stephan and Alvin Sitomer, has 
been removed to 445 Park Avenue, 
New York City 10022. Telephone 
212/838-2033. 


Susan Wadsworth Roberts has re- 
moved her law office to 914 S. Florida 
Avenue, Suite 209, Lakeland 33803. 
Her telephone number at the new 
office is 688-7991. 


Charles W. Webb, formerly of 
Boylston, Johnson, Harnden & Webb, 
announces the opening of his office 
for the general practice of law at 
2172 Hillview Street in Sarasota. His 
telephone number is 958-2372. 


Joseph C. Genovese wishes to an- 
nounce that he is now engaged in the 
general practice of law with offices at 
253 E. Palmetto Park Rd. in Boca Ra- 
ton. His business phone is 391-9646. 


Ed Duffee, Jr., has removed his law 
offices in Tallahassee to 630 W. 
Brevard Street. 


Donald L. Pevsner has opened an 
office for the general practice of law 
at the Simons Building, 3025 Coral 


Chartered, with offices at 924 Barnett 
Bank Building, Jacksonville 32202. 
Their telephone number is 356-7131. 


Stanley Jay Bartel and William L. 
Noriega have formed a professional 
association under the name Noriega & 
Bartel, P.A. They are temporarily lo- 
cated at 1137 City National Bank 
Building in Miami until the a 
of the new First Federa] Building in 
April. The new office will be at One 
S.E. Third Avenue, Miami 33131, 
telephone 358-3100. 


The law firm of Kirk, Pinkerton, 
Sparrow, McClelland & Savary, P.A., 
has a new partner and four new asso- 
ciates. The new member is William 
A. Saba and the associates include 
Stephen W. Stottlemyer, Rhoderick B. 
MacLeod, Phillip A. Wolff and L. 
Norman Vaughan-Birch. Offices of 
the firm remain at 1900 Main Build- 
ing in Sarasota, telephone 366-5700. 


Maher & Overchuck 341 N. Mag- 
nolia, Orlando, announces that Leon- 
ard Vincenti has become an associate. 
The firm telephone number is 
241-3691. 


The firm of Brown, Watson & 
Goldstein, P.A., has as of January 1, 
become Brown, Watson, Goldstein & 
Douglass, P.A. The firm’s offices con- 
tinue to be at 5663 First Avenue 
South, St. Petersburg 33707. Robert 
A. Douglass is the new partner. 


Way in Miami. His telephone num- 
ber is 445-7816. 

L. W. Barnard has relocated his 
law office to Suite 15, Space Office 
Center, 1127 S. Patrick Drive, Satel- 
lite Beach 32937. His mailing ad- 
dress is P. O. Box 2111, telephone 
262-5008. 


The law firm of Carey, Dwyer, 
Austin, Cole & Selwood, P.A., is 
moving its Ft. Lauderdale office to 
300 Blackstone Building, 707 S.E. 
Third Avenue. The telephone number 
of 524-1505 remains the same. 


The law firm of Weinsoff & Weins- 
off has opened an office in Miami for 
the general practice of law at 804 
Roberts Building, 28 W. Flagler 
Street. Telephone number is 371- 
1475. The partners are Irving and 
Herbert Weinsoff. The latter had 
been a magistrate judge in Ulster 
County, New York State. 
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As of February 1 John W. Schu- 
macher, Jr., has been practicing from 
new offices at 1196 Bay Drive, Sani- 
bel 33957. 


William F. Blews has relocated his 
law office to 578 First Avenue North 
in St. Petersburg. His telephone num- 


Lawyers in the News 


F. M. Hudson, 

who began his Mi- 

ami law practice 

in 1905, has taken 

down his shingle 

_ after 67 years. He 

was 102 years-old 

on February 2. At 

the end of Decem- 

ber he dissolved 

‘ his partnership 

with Park H. Campbell, 74, who, on 

February 6, opened an office at 8150 

S.W. 47th Ave., Miami. Hudson 

served 14 years with the Florida Sen- 

ate and introduced bills which cre- 

ated the counties of St. Lucie, Palm 

Beach and Broward. He was one of 

the first presidents. of the Dade Coun- 

ty Bar Association and was believed 

to be the oldest practicing lawyer in 
Florida before his retirement. 


In January William M. Porter of 
Miami was elected vice secretary of 
the Consular Corps of Miami. He has 
been serving as counsu] ad honorem 
of the Republic of El Salvador since 
November 1970. 


Miami Beach attorney Harry Zuk- 
ernick has been re-elected president 
of the South Florida Chapter of the 
Alumni Association of Brooklyn Law 
School. Other Florida Bar members 
elected officers were Marjorie F. 
Robbins, recording secretary, and 
George F. Bolton, treasurer, both of 
North Miami Beach. 


Bruce S. Rogow of Miami recently 
was awarded the Reginald Heber 
Smith prize by the National Legal 
Aid and Defender Association for his 
work in the field of poverty law. The 
award was made at the annual meet- 


ing of the NLADA in Hollywood. 


Guy Spicola of Tampa is the new 
president of the Bay Area Trial Law- 
yers, Inc. He was nominated to hold 
the office in 1973 along with eight 
other officers. Assisting him as vice 
presidents are: W. Nelson Rivers, who 
was re-elected; Dennis, Slater, Ted L. 
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ber is 822-8322. 

Kurt Wellisch has moved his law 
practice to 161 Almeria Ave., Coral 
Gables 33134. His new phone num- 
bers are 445-7954 and 445-7955. 


Thomas H. Lehrer, formerly assis- 
tant public defender for the 17th 


Wells and Tom Fay. W. DeHart 
Ayala, Jr., is the new secretary; Rich- 
ard Bianco is treasurer and Raymond 
LaPorte was named bulletin § edi- 
tor. Tony Cunningham is the past 
president. 


The Pinellas Public Defender’s 
staff was enlarged by two recently 
with the addition of assistants Con- 
stantine J. Tsonas, of Tarpon Springs, 
and Raymond O. Gross of Tampa. 
They have begun working with Pub- 
lic Defender Robert Jagger. 


Three new assistants have been 
added to the state attorney’s office in 
Jacksonville. They include Roger D. 
Merriam, Jake Schickel (pending his 
passing of bar examination), and 
Frederick B. Tygart. The office also 
added a new research assistant, Lau- 
rence C. Pritchard. 


James T. Vocelle, who represented 
Vero Beach as its city attorney for 22 
years, has resigned to devote more 
time to his private law practice. Vo- 
celle’s stepping down brought to five 
the number of Vero Beach city ad- 
ministrators who resigned in the wake 
of municipal elections. 


New state attornev for the Twelfth 
Judicial Circuit, John Blair, has ap- 
pointed several assistants. They in- 
clude: William Willner, in charge of 
bureau of commercial fraud and con- 
sumer protection; Layon Robinson 
(pending results of his bar examina- 
tion), Stanley W. Moore, in charge 
of misdemeanors in Manatee County; 
Lee Haworth, chief assistant, Sarasota 
office; James Fou, formerly an investi- 
gator, chief administrative assistant; 
James H. McAnly, Clifford Klause, 
misdemeanors in Sarasota County. 
Former assistants James R. Dirmann 
and Robert Elkins have resigned. 


J. E. Satterfield is the new staff at- 
tornev for the legal aid office recently 
opened in Clearwater. The office is 
financed by the Clearwater Bar As- 
sociation and gets support from the 
cities of Clearwater, Dunedin, Largo 
and Safety Harbor. 


Judicial Circuit, announces the open- 
ing of an office for the practice of 
law at 25 E. Las Olas Blvd., Suite 
409, Ft. Lauderdale 33301. His tele- 
phone numbers are 525-3441 and 
945-3172 (Miami line). 


Leesburg attorney Jack Williams 
was appointed city judge there re- 
cently to replace W. F. Robinson. 
At a meeting of the city commiss<on, 
Dewey Burnsed was re-appointed city 
attorney, Robert Austin was named 
city attorney pro-tem, Robert Cyrus 
was named city prosecutor to replace 
Walter McLin, Zollie Maynard was 
named prosecutor pro-tem, and Da- 
vid Blount was re-appointed public 
defender. 


Braxton Ezell, a Bradenton attor- 
ney, recently was named public de- 
fender for the city of Palmetto. 


Six new assistant state attorneys 
have been added to the staff of State 
Attorney Leo C. Jones for the 14th 
Judicial Circuit. They are: Rowlett 
W. Bryant, Alton O. Paulk and Clin- 
ton E. Foster, of Panama City, and 
Philip J. Knight, Blountstown; John 
E. Roberts, Marianna, and Thomas 
G. Holley, Chipley. 


Hallandale attorney Coleman R. 
Rosenfield was among the lecturers 
at the 11th annual institute on patent 
law held in Dallas March 8-9. His 
topic was “Patents and Trademarks— 
The Backbone of Franchising.” The 
program was sponsored by the South- 
western Legal Foundation. 


Bruce Davis, Crescent City attor- 
ney for 16 years, has been named 
assistant state attorney in the Sev- 
enth Judicial Circuit. He will serve 
in the Putnam County area. 


Twelfth Judicial Circuit Public 
Defender Joseph A. Gardner has ap- 
pointed five new assistants. Working 
in Sarasota, Manatee and DeSoto 
Counties are John M. Strickland, R. 
Jack McGill, Maru Jo Gallau, Elliott 
Metcalfe, Jr., and W. Daniel Kearney. 


James A. Scott of Ft. Lauderdale 
has been appointed legal advisor to 
the Broward legislative delegation. 
Among his duties will be to assist the 
legislators in drafting bills. 
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This photograph of an early meeting of the Florida State Bar Association in 
Jacksonville was found recently in “The Proceedings of The Florida State Bar 
Association, 1907-09.” The book was a gift to The Florida Bar from H. Plant 
Osborne, Jr., of Jacksonville. The book belonged to his father, H. P. Osborne 
(who died this past July), who was admitted in 1911. The photo was taken 
about 1912. Attendance at the 1907 founding meeting and the following two 
meetings was about the same as that of the Board of Governors meetings today. 
Membership of the bar back in February of 1909 was 167, an increase of 


16 from 1908. 


B. Kenneth Gatlin, Tallahassee, 
heads the list of newly elected officers 
of Florida State University’s National 
Alumni Association as president-elect. 
Gatlin was elected in a nationwide 
ballot by active alumni. Florida State 
now has more than 60,000 alumni. 

Gatlin is an alumnus of the class 
of 1956 at Florida State, and a grad- 
uate of the Stetson University College 
of Law. He has served as president 
of the Leon County Alumni Club and 
currently holds the position of District 
IX Vice President on the Alumni 
Association’s Board of Directors. 


The University of Miami bestowed 
its highest honor—the Order of Mer- 
it—January 25 on Baron deHirsch 
Meyer, Miami Beach attorney, finan- 
cier and longtime member of the uni- 
versity’s Board of Trustees. 

At a trustees’ luncheon follow- 
ing commencement ceremonies, Mr. 
Meyer was cited for “Distinguished 
leadership in the enrichment and ad- 
vancement of higher education.” UM 
President Henry King Stanford pre- 
sented the diploma of the Order and 
decorated Meyer with the gold cross 
as the symbol of membership. 


In line with a tradition established in 1965, the Board of Regents was presented 


with a portrait of former Board Chairman D. Burke Kibler III, Lakeland at- 
torney, for permanent display in the Board of Regents’ offices in Tallahassee. 


The portrait was presented on behalf of the Kibler fami 
to Regents Chairman J. J. Daniel of Jacksonville. Current C 


by Kibler (right) 


irman Daniel and 


all of the former Regents chairmen are members of The Florida Bar. Former 


chairman Baya Harrison served as Florida Bar 


president. Others who have 


served as chairman are Harrison, St. Petersburg, 1965; Chester Ferguson, 


Tampa, 1965-69; Kibler, 1969-71; and Daniel, 1972, re-elected in 1973. 


James Cobb of Jacksonville pre- 
sented President Wm. Reece Smith, 
Jr., and The Florida Bar with a legal 
relic during a recent Board meeting. 
On behalf of his partner, H. P. 
Osborne, Jr., Cobb gave a copy of 
“The Proceedings of The Florida 
State Bar Association, 1907-09” to be 
included with the Bar headquarters’ 
growing historical library of books 
and photos. The first president of the 
association was Robert L. Anderson 
of Ocala, whose portrait hangs in the 
president's room at the Bar Center in 
Tallahassee. In addition to listing of- 
ficers and committee reports, the Sook 
contains addresses and papers read 
before the association’s first three 
annual meetings, resolutions, a direc- 
tory of members and even the bill of 
fare and toasts offered at the annual 
dinner. 


Said Dr. Stanford, “Mr. Meyer has 
contributed dedication, devotion and 
distinction to the University of Miami 
with his leadership, in the founding 
of the Citizens Board in 1946, by his 
service and counsel as a member of 
the Board of Trustees since 1955, 
and his eminent contributions to the 
continuing development of the uni- 
versity, particularly its school of law. 
It is with appreciation, admiration 
and affection on behalf of myself 
and my colleagues to welcome him 
to membership in the Order of Merit.” 

The five buildings in the UM School 
of Law complex on main campus were 
made possible by the generosity of 
Meyer and are named for him. Formal 
dedication of the latest addition was 
held in January and was the site of 
the first annual board meeting of 
the trustees. 
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The advertising 
basis of sex, race, co 
the dignity of the legal profession. 


licy of the Journal is to accept no ads that discriminate on the 
, religion, age or national origin. Ads must be in keeping with 


CLASSIFIED ADVERTISEMENTS 


POSITIONS AVAILABLE 


POSITIONS WANTED 


WANTED: Attorney interested in real 
property and title insurance work for a 
large and well-established national cor- 
poration. Opening is in Florida state 
office in Winter Haven. Admission to 
Florida Bar is required. Compensation 
commensurate with experience; out- 
standing benefit program. Excellent 
opportunity for advancement in legal 
department or management. Send 
resume and salary requirements to: 
Lawyers Title Insurance Corporation, 
P. O. Box 880, Winter Haven, Florida 
33880. 


Opportunity as associate in small 
general practice office in South Brow- 
ard County. Some experience preferred. 
Salary available to right person who 
can develop own practice and qualify 
for a future partnership interest. Send 
resume in confidence to Attorney, P. O. 
Box 3807, Hollywood 33023. 


Experienced trial lawyer: Medium size 
and progressive law firm engaged in 
general business practice seeks top 
litigator with three to five years diver- 
sified corporate and commercial liti- 
gation experience. Must be willing to 
locate in Central Florida. Send resume 
to P. O. Box 2809, Orlando 32802. 


Assistant Public Defender Broward 
County: Wanted full-time assistant pub- 
lic defender. Must be member of The 
Florida Bar. Prior trial experience help- 
ful but not necessary. Prefer moot 
court or debate background. Reply 
Journal Box 76, The Florida Bar Jour- 
nal, Tallahassee, Florida 32304. 


Assistant city attorney, full-time posi- 
tion, salary range $10,000-$13,000 de- 
pending upon qualifications. Interesting 
work in pleasant surroundings. Also 
involves serving as prosecutor one day 
a week in municipal court. Send 
resume to S. Charles Adams, City 
Attorney, P. O. Drawer 1300, Pompano 
Beach, Fla. 33061. 


Assistant county attorney for Palm 
Beach County. Two positions open. 
One requires background in utilities or 
environmental law; government experi- 
ence is desired, but not essential, for 
second position. Reply to County Attor- 
ney, Palm Beach County, P. O. Box 
1989, West Palm Beach 33401. 


County attorney (full-time) needed for 
Pasco County. Salary open. Please sub- 
mit written resume. Direct replies to 
the Board of County Commissioners, 
Pasco County Courthouse, Dade City, 
Florida 33525. 
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Lawyer, 28, married, seeks challenging 
legal experience. Prefer Broward or 
Volusia County but will consider oth- 
ers. High academic credentials, law 
review, experience as federal judicial 
clerk. Civil trial experience in consti- 
tutional and civil liberties areas. Pre- 
fer public interest practice but will 
consider dynamic, community-oriented 
firms. Resume upon request to Jour- 
nal Box 25, The Florida Bar Journal, 
Tallahassee, Fla. 32304. 


Attorney with 12 years’ experience in 
sales, management and training fields, 
admitted 1969, now ready to practice. 
Aggressive and used to long hours and 
able to work with all types. Central 
Florida preferred but will discuss relo- 
cation for the right opportunity. Reply 
Journal Box 33. 


Attorney with 10 years’ experience, in- 
cluding trial attorney in Washington, 
D. C., and assistant U. S. attorney, 
desires position. Will relocate. Member 
Florida and Canal Zone bars. Resume 
on request from Journal Box 32. 


Pennsylvania attorney, 30, married, 
two years general practice with Phila- 
delphia firm, served as legal officer, 
U. S. Navy, seeks immediate employ- 
ment with Central Florida firm. Resume 
upon request from Journal Box 31. 


Attorney, 12-year member N. Y. and 
N. J. bars, admitted Fla. 1972, desires 
to relocate to Florida with family and 
join law firm or corporation. Experi- 
enced in commercial and corporate 
law, substantial dealings with govern- 
mental agencies. Additional experience 
in real estate and land development. 
Held substantial corporate legal and 
management positions. Excellent aca- 
demic, accounting and technical back- 
ground. Reply Journal Box 37. 


Young attorney, member American, 
Florida and Dade County Bar Associa- 
tions, graduate of University of Miami 
Law School, with excellent academic 
background and experience in legal 
writing, research, appellate advocacy, 
litigation and general practice, seeks 
opportunity to further professional ob- 
jectives by association with law firm, 
corporation, governmental agency or 
individual practitioner, anywhere in 
Florida. Record of past performance 
reflects an abiding readiness, willing- 
ness and ability to accomplish difficult 
tasks successfully. Languages spoken 
include English, Spanish and French. 
Existence of potential for professional 
growth and development is more im- 
portant than initial remuneration. All 
inquiries welcome. Resume available 
upon request to Journal Box 35. 


NEED A 
LAWYER? 


The Florida Bar LAWYER PLACEMENT 
SERVICE is ready to help you find the 
right lawyer. All you do is forward 
your specifications to The Florida Bar, 
Lawyer Placement, Tallahassee, Flori- 
da 32304. Twice monthly, resumes of 
those applicants who fit your require- 
ments will be forwarded to you. This 
service is free to Florida Bar members. 


Attorney, 27 married, member Fla. and 
N. J. bars, two years heavy volume all 
aspects real estate, probate and estate 
practice. Aggressive, competent. De- 
sires association or affiliation with 
Palm Beach or Broward County firm 
or practitioner. Resume upon request 
from Journal Box 36. 


Attorney, 27, married, admitted Mich. 
‘70 and Fla. '72, seeks challenging 
position with small or medium firm in 
Broward or Palm Beach County. Three 
years’ extensive trial experience in gen- 
eral civil and criminal practice. Avail- 
able for Florida interviews during April. 
Resume upon request from Journal 
Box 29. 


Attorney, age 45, admitted 1964, broad 
experience in all areas of civil litigation 
and heavy on appeals. Three years with 
large governmental law departrnent, 
heavy experience in personal injury, 
both plaintiff and defense. Wish to re- 
locate from southeast coast to Ocala- 
Gainesville area. Resume upon request 
from Journal Box 30. 


Lawyer, 30, married, seeks position 
with growing law firm or corporation in 
Broward or Dade County, working in 
areas of estates, tax, probate, real 
estate or corporations. Member of Flor- 
ida and a northeastern bar; experience 
as judicial clerk in N. J., with tax de- 
partment of CPA firm, and IRS attorney 
in estate and gift branch for four years, 
now vice president of land develop- 
ment, construction and finance com- 
pany. Undergraduate degree accounting 
Penn State; also holds part-time public 
office. Write Journal Box 8, The 
Florida Bar Journal, Tallahassee, Florida 
32304. 


Interested in an applicant whose ad ap- 
pears here? Please respond to the box 
number given and mail it as directed to 
the Journal. The Journal office does not 
have on file the resumes of these appli- 
cants. The Journal is pledged to preserve 
the confidential nature of these an- 
nouncements and will not give informa- 
tion about the applicant to callers. All 
onses to box numbers will be for- 
warded to the advertiser the same day 
pa are received in the Journal office 
air mail is used when appropriate. 
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CLASSIFIED ADS 


POSITIONS WANTED 


Corporate real estate attorney, 31, 
seeks legal or quasi-legal position with 
law firm or real estate oriented com- 
pany. Experience includes head of 
large legal department for division of 
N.Y.S.E. Co. Desires responsible and 
rewarding growth opportunity. Reply 
Journal Box 27, The Florida Bar Jour- 
nal, Tallahassee 32304. 


Estate planning and probate attorney, 
age 33, partner in 80-man northern 
firm, seeking to relocate on Florida’s 
West Coast. Have 8 years’ experience 
drafting trusts and wills, estate ad- 
ministration, probate and trust litiga- 
tion. New member of The Florida Bar. 
Reply Journal Box 89, The Florida Bar 
Journal, Tallahassee, Florida 32304. 


Attorney, tax partner in firm, formerly 
with chief counsel’s office of IRS, 
heavy in taxes and real estate develop- 
ment, seeks growth and permanent 
position. Member of Fla. Bar. Resume 
upon request. Write Journal Box 20, 
The Florida Bar Journal, Tallahassee, 
Fla. 32304. 


MISCELLANEOUS 


CORPORATION SUPPLIES 

Have you ever been delayed with your 
corporation closings? You won't be if 
you order from State Seal & Certificate 
Co., where your order is shipped the 
same day as received. 1244 minutes 
included in compact (C-1 or C-2) out- 
fits. Send for brochure of complete line 
of corporation supplies. P.O. Box 1280, 
Hollywood 33022. See our display ad 
in this issue. 


WEEKLY SUMMARIES 

Know what decisions were rendered 
last week. Decisions of Florida Su- 
preme Court and the four District 
Courts of Appeal are available from 
Florida Appellate Court Reporting Ser- 
vice. Write Municipal Code Corporation, 
P. O. Box 2235, Tallahassee, Florida 
32304. 


LEGAL RESEARCH 
Research and opinions by attorneys 
only, no law students are used. 

Any problem researched for a fee 
of $45-$55, $15-$20 for additional 
questions. Send for descriptive 
brochure. 

ATTORNEYS’ RESEARCH 

THE LINCOLN BUILDING 

60 EAST 42ND STREET 

NEW YORK, N. Y. 10017 

Tel. (212) MU-7-4185 


FREE TO LAWYERS ONLY since 1879. 
A list of recommended domestic and 
foreign correspondent counsel, selected 
for their interest in accepting out-of- 
town referrals. Also lists all U.S. coun- 
ties with county seats and over 15,000 
cities, towns and their counties. Re- 
quest on legal letterhead. 

CAMPBELL’S LIST, Maitland, Fla. 32751 


Attention Attorneys: A complete line of 
corporation supplies. Try our most 
popular corporate outfit—the all-in-one 
kit with 1244 minutes. Delivered to you 
complete for only $18, plus 4% state 
sales tax. Write for brochure of our 
complete line. Orders shipped same 
day from our mailing house. South 
East Seal & Stamp Company, P. 0. Box 
1279, Hollywood, Florida 33022. 


DOCUMENT EXAMINER 
Retired Special Agent of FBI with 30 
years experience in FBI Laboratory. 
Qualified as expert witness throughout 
U.S., etc. Examination of documents: 
handwriting, handprinting and _ type- 
writing identification, detection of for- 
gery and alterations and related prob- 
lems. 

GEORGE MESNIG, 1616 Bunker Hill 
Dr., Sun City Center, Fila. 33570 (813) 
634-1616 


Corporation Supplies—As you are 
aware, the prices of corporation sup- 
plies have increased. Why not deal 
with a mail order company, and save 
money? Complete corporate outfit with 
our Subchapter S and 1244 minutes, 
$18 plus tax. Blank sheets deduct $1. 
This cost complete includes shipping 
to you. Send for complete brochure of 
corporation supplies. Write Nationwide 
Corporation Supplies, P. O. Box 729, 
Hallandale, Florida 33009. 


Fingerprint Consultant: Retired from 
FBI with over 30 years experience. 
Qualified as expert witness throughout 
U.S. Specialist in latent finger, palm 
and foot print identifications and in 
physical examination of evidence to 
develop and evaluate latent prints. Con- 
tact J. Everett Burke, 5575 Gulf Bivd., 
Apt. 440, St. Petersburg Beach 33706, 
telephone 813/360-9156. 


EXPERT WITNESS testimony and writ- 
ten reports in cases of workmen’s 
compensation and other litigation in- 
volving employment expertise, wage 
loss, occupational outlook and voca- 
tional recommendations to determine 
employability, or nonemployability for 
physically, mentally and emotionally 
impaired. Excellent expertise and rep- 
utation. Have worked for carrier and 
claimant. Will travel as required. 
Harold Dunsky, 18201 N.E. 10th 
Avenue, North Miami Beach, Florida 
33162. Phone 305/651-8835. 


IS LEGAL RESEARCH keeping you in 
the office more than you think it 
should? American Legal Research Corp., 
Inc., has the answer to your problem. 
See our display ad in this issue for 
details. 


BOOKS 


LAW BOOKS—Reports, statutes, texts, 
etc. New or used; bought and sold. 
Wm. W. Gaunt & Sons, Inc., Gaunt 
Building, 3011 Gulf Drive, Holmes 
Beach, Florida 33510. 


Fla. Jur., Am. Jur. 2d, ALR 
Proof of Facts, Trials, Forms 
Representing the Lawyers 
Co-operative Publishing Company. 

Palmetto 33561 


(813) 896-2626 
(West Coast) 


Frank Merville 
1710 Flamingo Dr. 
Orlando 32803 
(305) 896-2340 
(Central Fla.) 
Fred Carr John Petty 

4544 Marseille Dr. (305) 967-3710 
Pensacola 32505 P. O. Box 15101 
(904) 433-0377 West Palm Beach 
(Northwest Fla.) 33406 


P. O. Box 2734 
Vic Warminger Jacksonville 32203 
P. O. Box 111 


(East Coast) 


Complete Library Service 
Inventories, Appraisals, Used and 
New Books Bought and Sold 
George R. Lewis, Sr. 

110 Indian Rocks Road 
Largo, Florida 33540 
Ph. (813) 584-0213 


For Sale: Corpus Juris Secundum (100 
volumes) with 1950 supplement; Su- 
preme Court Reports, Lawyers’ Edition, 
Rose’s Notes (85 volumes). Total 
price $450. Jim Carr, 2050 Continental 
Ave., 155, Tallahassee 32304. Phone 
599-4825. 


BOOKS for sale: Retiring; all books 
good condition. Proof of Facts, 1-14; 
A. J. Legal Forms, 1-14; Dobbs Merrill 
U. S. Legal Code, complete but no 
pocket parts since 1960; Bonds & 
Bond Securities, 1-3; ALR, 1-175, ALR 
2, 1-100, and ALR 3, 1-5; and American 
Law of Veterans 1-3. Write Journal Box 
9, The Florida Bar Journal, Tallahassee, 
Florida 32304. 


CLASSIFIED RATES 


Effective April 1: $8 per ad insertion 
for Florida Bar members; $12 per 
insertion for nonmembers. No extra 
charge for box number service. Ad- 
vertisers desiring box number ser- 
vice should so specify. 

Payment must accompany order. 
Copy deadline is 15th of the month 
preceding publication. 

Replies to box numbers should be 
addressed Journal Box__.__, The 
Florida Bar Journal, Tallahassee, 
Florida 32304. 
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CALENDAR 


1973 


March 17—Meeting, The Florida Bar Resolutions Committee, Bar Center, 
Tallahassee, 10 a.m. 


March 30-31—tThe Association of Trial Lawyers of America Continuing Legal 
Education Seminar, Doral-On-the-Ocean, Miami. 

March 30—General Practice Section Seminar, 9 a.m., Kahler Plaza Inn, 
Orlando. 

April 6—CLE Course, Probate Practice, FSU College of Law, Tallahassee. 

April 6-7—PLI Course, Guidelines for Prudent Fiduciary, Americana Hotel, 
Bal Harbour. 

April 12-13—PL!I Course, Sales of Securities by Corporate Insiders, The 
Breakers, Palm Beach. 

April 13—CLE Course, Probate Practice, Galt Ocean Mile Hotel, Ft. Lauderdale; 
San Juan Hotel, Orlando. 

April 27—-CLE Course, Probate Practice, Holiday Inn, West Palm Beach; Shera- 
ton-Tampa Motor Inn, Tampa. 

April 29-May 6—Law Week in Florida. 

May 4—CLE Course on Probate Practice, Everglades Hotel, Miami, Holiday 
Inn at Gulf Breeze, Pensacola. 

May 4-5—Annual Traffic Court Conference, Galt Ocean Mile Hotel, Ft. 
Lauderdale. 

May 11—CLE Course on Probate Practice, U of F Law Center, Gainesville; 
Stetson College of Law, St. Petersburg. 

May 15-18—American Law Institute, Mayflower Hotel, Washington, D. C. 

May 18—CLE Course on Probate Practice, Jacksonville Hilton; Holiday Inn, 
Sarasota. 

May 25—CLE Course on Criminal Rules, FSU School of Law, Tallahassee; 
Everglades Hotel, Miami. 

June 1—CLE Course on Criminal Rules, San Juan Hotel, Orlando; Jackson- 
ville Hilton. 

June 8—CLE Course on Criminal Rules, Sheraton-Tampa; Holiday Inn at Gulf 
Breeze, Pensacola. 

June 14—CLE Course on Criminal Rules, Diplomat Hotel, Hollywood-by-the 
Sea. 

June 14-17—The Florida Bar Convention, Diplomat Hotel, Hollywood. 

July 24-25—Florida Bar Examination, Hollywood. 

August 6-9—American Bar Association Annual Meeting, Washington, D. C. 


August 18-24—XVIII| Conference Inter-American Bar Association, Rio de Ja- 
neiro. Contact Secretary General John 0. Dahigren, 1730 K St., N.W., 
Suite 315, Washington, D.C. 20006. 


October 23-24—Florida Bar Examination, St. Petersburg. 
November 16-17—Florida Bar General Meeting of Committees, St. Petersburg 
Hilton. 


1974 


January 30-February 5—-ABA Midyear Meeting, Houston, Tex. 
May 29-June 1—Annual Convention of The Florida Bar, Walt Disney World, 
Orlando. 


(Meeting dates of general interest to the Bar are welcomed for publication here. 
They should be sent at least one month in advance of the event.) 
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LOCAL BAR 


County Bar Association 
Raymond L. Syfrett, President : 
1137 Harrison Ave. Panama City 


Brevard County Bar Association 
Frank R. Pound, President 
P. O. Box 58 Rockledge 


Broward Bar Association 
L. tred Ausiin, President 
200 S.E. 6th St. Fort Lauderdale 


Charlotte County Bar Association 
James E. Moore ill, Fresident 
P. O. Box 635 Punta Gorda 


Clearwater Bar Association 
Elwood Hogan, Jr., President 
16 N. Ft. Harrison Ave. Clearwater 


Collier Bar Association 
Robert A. Neinas, President 
2660 Airport Road 


Coral Gables Bar Association 

Ben V. Mesiano, President 

1830 Ponce de Leon Blvd. 
Coral Gables 


Dade County Bar Association 
Robert A. White, President 
1600 First Natl. Bk. Bidg. 


The Federal Bar Association 
Central Florida Chapter 
Thomas J. Hanlon Ill, President 
409 Broxburn Ave. Tampa 


South Florida Cha 
Neal R. Sonnett, President 
14 N.E. lst Ave 


West Florida Chapter 

Richard Hill Merritt, President 

P. O. Box 985, Lawyers’ Building 
314 South Baylen Street . Pensacola 


Florida Government Bar Association 
Alex D. Littlefield, President 
252 Caldwell Bidg. Tallahassee 


Gulf Beaches Bar Association Of 
Pinellas County 
R. M. Cargell, President 
P.O. Box 6476 St. Petersburg Bch. 


Hardee County Bar Association 
John W. Burton, President 
P. O. Box 426 Wauchula 


Hendry-Glades Bar Association 

Julia M. Paul, President 

P. O. Box 301 LaBelle 
Hernando County Bar Association 

George J. Blaha, President 

29 S. Brooksville Ave. Brooksville 
Hialeah-Miami Springs Bar Association 

Robert Stampfi, President 

39 E. 6th St. Hialeah 


Highlands County Bar 
S. Colquitt Pardee, President 
P. O. Box 40 Avon Park 


Hillsborough County Bar Association 
Don M. Stichter, President 
P. O. Box 375 

Homestead Bar Association 
Philip V. Salmon, President 
P. O. Box 1456 Homestead 


Naples 


Miami 


Miami 


Tampa 
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Indian River County Bar Association 

Charles A. Sullivan, President 

P. O. Box 3 Vero Beach 
Jacksonville Bar Association 

James C. Rinaman, Jr., President 

P. O. Box 447 Jacksonville 
Lake City Bar Association 

S. Austin Peele, President 

P. O. Box 243 Lake City 
Lakeland Bar Association, Inc. 

E. Vane McClurg, President 

P. O. Box 505 
Lake-Sumter Bar Association 

R. Dewey Burnsed, President 

P. O. Box 737 Leesburg 


Lee County Bar Association 
J. Tom Smoot, Jr., President 
P. O. Drawer LL Fort Myers 


Manatee County Bar Association 
Robert J. Boylston, President 
P. O. Drawer 1669 Bradenton 

Marion County Bar Association 
Lewis E. Dinkins, President 
321 N.W. 3rd Ave. 


Martin County Bar Association 
George W. Sommer, President 
P. O. Box 2205 


Miami Beach Bar Association 
Howard Gross, President 
420 Lincoln Rd. Miami Beach 


Mid-County Bar Association 
Thomas R. Bruckman, President 
P. O. Box 1291 Largo 


Monroe County Bar Association 
Robert F. Sauer, President 
P. O. Box 431 Key West 


Nassau County Bar Association 
Joseph M. Ripley, Jr., President 
P. O. Box 694 Fernancina Beach 


North Broward Bar Association 
Robert B. Cochran, President 
P. O. Box 549 Pompano Beach 


North Dade Bar Association 
Maurice Rosen, President 
16924 N.E. 19th Ave. 
North Miami Beach 


Okaloosa-Walton Co. Bar Association 
Tom Remington, President 
98 Miracle Strip Ft. Walton Beach 
Orange County Bar Association 
Joel H. Sharp, President 
Orlando 


100 E. Robinson St. 
County Bar Association 
John B. Ritch, President 
P. O. Box 760 Kissimmee 


Palm Beach County Bar Association 
Edward D. Lewis, President 
P. O. Box 2345 Palm Beach 


Pasco County Bar Association 
Charles D. Waller, President 
P. O. Box 576 Dade City 


D. W. Perkins Bar Association 
Releford McGriff, President 
P. O. Box 516 Jacksonville 


Lakeland 


Ocala 


Stuart 


Putnam County Bar Association 
Jay Asbury, President 
P. O. Box 627 Crescent City 
St. Johns County Bar Association 
Charles B. Evans, President 
1 Malaga St. St. Augustine 
St. Lucie County Bar Association 
Jack L. Rogers, President 
P. O. Box 4352 Fort Pierce 
Bar Association 
Robert H. Willis, President 
412 First Federal Bidg. 
St. Petersburg 
Sarasota County Bar Association 
Richard E. Nelson, President 
2070 Ringling Bivd. Sarasota 
Seminole County Bar Association 
Gene R. Stephenson, President 
P. O. Drawer 1 Casselberry 
South Broward Bar Association 
Donald J. Kisslan, President 
P. O. Box 6 Hollywood 
South Miami District Bar Association 
Francis O'Donnell, Jr., President 
5763 Sunset Drive South Miami 
South Palm Beach County Bar 
Association 
Ernest G. Simon, President 
78 N.E. 5th Ave. Delray Beach 
Tallahassee Bar Association 
F. E. Steinmeyer Ill, President 
122 S. Calho:n St. Tallahassee 
Tri-County Bar Association 
D. J. Bradshaw, President 
Bank of Inverness Bidg. Inverness 
Volusia County Bar Association 
Wesley A. Fink, President 
P. O. Box 5386 Daytona Beach 


West Pasco Bar Association 

Harvey Deizer, President 

P. O. Box 275 Port Richey 
Winter Haven Bar Association 

John D. Kaylor, President 

700 6th St., N.W. Winter Haven 
The Society Of The Bar Of 
The First Judicial Circuit 

Gerald L. Brown, President 

Box 12066 Pensacola 
Second Judicial Circuit Bar Association 

Kenneth E. Cooksey, President 

P. O. Box 480 Monticello 
Third Judicial Circuit Bar Association 

John Weed, President 

P. O. Box 1090 Perry 
Fifth Judicial Circuit Bar Association 

W. Troy Hall, Jr., President 

P. O. Drawer 678 Tavares 
Eighth Judicial Circuit Bar Association 

James S. Quincey, President 

P. O. Box 1090 Gainesville 
Tenth Judicial Circuit Bar Association 

Jerry DeVane, President 

P. O. Box 1028 Lakeland 
Twelfth Judicial Circuit Bar Association 

William W. Dishong, President 

P. O. Box 66 Arcadia 
Fourteenth Judicial Circuit 
Bar Association 

Robert M. Moore, President 

318 Reid Ave. Port St. Joe 
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NOW! 


QUALITY 


INDIVIDUAL, NONCANCELLABLE POLICIES 
¢ GUARANTEED RATE SCHEDULE 


for 
Estate Planning 
Funding Firm Agreements 
Key Man Insurance 
Family Protection 


from 


THE FLORIDA BAR Sponsored 
LIFE INSURANCE PLAN 


Up to $100,000.00 Face Amount 
(Subject to Satisfactory Evidence of Insurability) 


Compare These Low Rates 


RATES PER $10,000.00 FACE AMOUNT 
AGE SEMI-ANNUAL PREMIUMS* 


*Premium Rate includes Waiver of Premium for Disability plus Triple Indemnity. 
Rates adjust as age changes to new bracket. 


FOR DETAILED INFORMATION, COMPLETE AND MAIL THE COUPON BELOW: 


To: Association Group Underwriters 
Administrators, The Florida Bar 
1165 South Edgewood Avenue 
Post Office Box 27038 
Jacksonville, Florida 32205 


Please send me information about Additional Amounts of The Florida Bar Sponsored Low Cost Life Insurance. 


Name__ 


Street__ 
City. 


25-29 14.00 

30-34 18.00 

35-39 23.00 

40-44 33.00 

45-49 48.00 

50-54 72.00 

55-59 110.00 

60-64 162.00 

65-69 249.00 

— Zip 


ou r 
im ortantly, CE. ‘ ckage when hers (1 943)— n ab 
F.S.A- F.S.A. SERVE that come with the Pie original saves SP Single — 
HARRI fits We are type volumes into” computer 
dfr 


aniy comple 1 
for FLOR 


sincerely 


lJ 


THE }=4 HARRISON COMPANY, PUBLISHERS 


178-180 PRYOR STREET S.W.8 ATLANTA, GEORGIA 30303 


Yes! Tell me how | can save $50 a year. 


C | am interested in transferring my service. 
C | am interested in purchasing a set of F.S.A. 


| 
| 
| 
P 
, C) Please have your representative call on me. Dial (404) 522-7242, 
| 
| 


Name Our 24 Hour 
Customer Service Desk 
City State Zip 


MRS MARLENE 

UNTV MICROFILMS LIB SERVICES 
XEROX CORPORATTUN 

ANN ARBOR MICHTGAN 

0481G 48106 


THE 
ue COMPANY. PUBLISHERS 
yay w 79-180 PRYOR street GEOROM 30303 
presiven’ TELEPHONE 404, 522-7242 
March, 1973 
Open Letter to The FLORIDA BAR . 
Deat Counselor: 
There is a0 old saw that goes something like “what ig it that yOU have done for me jately?” - Let’s take 4 \ook. 
, we have been striving tO pring to the State of Florida @ more viable set of FLORIDA 
ye and are building 4 more complete, convenient and compact set of 
, reduced cost to each attorney who has oF desires 
1 up-keeP 
service to US- or 
Editorial Specialists— Compuiert¢ 
each of you) and allows recompiled yolumes 10 ecc 
New Session Law Format and Service— New style annual Floriaa — 
composition Larger size type and new eye-ease paper. And this js just the beginnMe: 
What does all of this really mean to you? Nothing: - unless yOu have an interest and desire to try 
something new and at 4 greatly reduced cost. 
CO the coupon below for more information about HARRISON'S great new 
DA STATUTES ANNOTATED: 
(4, w. Burleson 
L 


: 
: 


